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Introduction

Morgan McManus and Pinsent Masons LLP, in collaboration with the CBI in Northern Ireland, present 
this joint document on the comparative employment laws applicable in Great Britain, Northern 
Ireland and the Republic of Ireland. The Guide reflects the legal position in each jurisdiction as of 
June 2013.

Paul Gillen of Pinsent Masons outlines to Northern Ireland industry and government the divergence arising between Northern Ireland 
Employment Law and the law in Great Britain. Brian Morgan highlights to Cross Border Businesses the differences between Northern 
Ireland Employment Law and the law in the Republic of Ireland. 

Many employers find Employment Law a minefield. This document shows the additional complication faced by cross border and cross 
jurisdictional Human Resources practitioners, where failure to be aware of these differences can often be fatal to a business.

This Comparative Analysis aims to give advance warning to employers working in these jurisdictions regarding the employment law differences 
and the manner in which these differences should be addressed in the employment contracts and staff handbooks to be drawn up.

Brian Morgan
Morgan McManus Solicitors 
The Diamond, Clones, 
Co. Monaghan.
T: from R.O.I. +353(0)475 1011
Website: www.morganmcmanus.com 
LinkedIn Profile: http://ie.linkedin.com/in/brianmorgansolicitor 

Brian Morgan, a Partner in Morgan McManus solicitors in Clones working particularly in the areas of Employment Law and Litigation, has 
provided the information relevant to employment law in the Republic of Ireland.

Paul Gillen
Pinsent Masons LLP
Arnott House
12-16 Bridge Street, Belfast
T: +44 (0)28 9089 4800
E: paul.gillen@pinsentmasons.com
Website: www.pinsentmasons.com
LinkedIn Profile: http://www.linkedin.com/in/paulandrewgillen

Paul Gillen, Head of Employment Law (Northern Ireland) for Pinsent Masons LLP, has provided the information relevant to employment 
law in Great Britain and Northern Ireland. Paul worked as an HR Manager for over ten years before training as a solicitor, giving him a 
commercial and solutions based approach. Paul is admitted as a lawyer in England & Wales, Northern Ireland and the Republic of Ireland, 
and is a Chartered Fellow of the Chartered Institute of Personnel and Development.

The Guide comprises a comparative analysis of the principles of Employment Law which apply in each jurisdiction with proposals for 
amendment in the future. There is also a detailed schedule of legislation and Government/Statutory Body Guidelines in the Appendix to  
this Booklet.

Paul and Brian would like to take this opportunity to thank Kirsty McManus of the CBI Northern Ireland for the opportunity to work on this 
Comparative Analysis. While this was a daunting and challenging task, the honour of being requested to undertake the task far outweighed 
that challenge.

http://www.morganmcmanus.com
http://ie.linkedin.com/in/brianmorgansolicitor
http://www.pinsentmasons.com
http://www.linkedin.com/in/paulandrewgillen
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Context
According to recent research from the Northern Ireland Economic Advisory Group, in a world 
competitiveness league table, Northern Ireland ranks 42nd out of 144 countries. More significantly, 
the UK ranks 8th and the Republic of Ireland is 27th.

Further down the league table ‘pillars’, Northern Ireland ranks 45th for labour market efficiency. And when all the performance indicators 
are further examined to build a picture of the most problematic factors in doing business in Northern Ireland, restrictive labour 
regulations is in the top four.

Businesses in Northern Ireland face the challenge to be competitive and the Northern Ireland Assembly has the power to positively 
impact on one of the top four factors for business and hence reduce the competitiveness gap between Northern Ireland and the rest of 
the UK.

Northern Ireland is the only region in the UK that has the policy tool and power to create an employment framework that encourages job 
growth, investment and can become a leader in modern employer/employee relations.

CBI analysis shows that in regions where the public sector accounts for a larger share of the regional economy, SMEs employ a larger-
than-average proportion of the private sector workforce. In Northern Ireland, for example, public sector employment accounts for 30% 
of all employment respectively, well above the UK average of 20.5%. In these places SMEs provide 78.5% of private sector jobs, well 
ahead of the UK average of 60%. Smaller firms are job-creation dynamos. The Northern Ireland Executive must think small first by 
tackling regulation which distracts them from growing the business and creating jobs. Much employment law fails to recognise that 
private and family-run firms don’t have dedicated human resource teams and tend to manage staff in an informal way.

We need to accelerate our efforts in Northern Ireland to ensure we keep pace with our competitors in reducing the regulatory burden on 
business to support growth, and create much needed jobs opportunities for our young people.

So far, there has been too little progress in too many areas and we run the risk of being left behind a tide of reforms being progressed in 
Great Britain. Employers want to see the Executive doing more to create a pro-employment landscape in Northern Ireland.

CBI Northern Ireland, in partnership with Pinsent Masons LLP and Morgan McManus Solicitors, have commissioned this comparative 
report to highlight the particular challenges for many of our businesses who operate in more than one jurisdiction. It is also a stark 
reminder that, as a region, Northern Ireland’s competitiveness is at risk, if the government does not maximise the policy levers they have 
full control over, such as employment law, to stimulate business growth and create much needed jobs for our young people. We look 
forward to working with the Government to ensure Northern Ireland send a clear message that we are “open for business” and that we 
can become leaders in modern industrial relations.

CBI Northern Ireland would like to acknowledge the work of both Paul Gillen of Pinsent Masons LLP and Brian Morgan of Morgan 
McManus Solicitors in developing this comparative guide of employment law. 

Kirsty McManus
Assistant Director
CBI Northern Ireland
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Foreword by Brian Morgan of  
Morgan McManus Solicitors
The purpose of this Foreword is to summarise the most important differences from a Republic of 
Ireland perspective.

Flexible Working Hours
While the employee in Northern Ireland/Great Britain is entitled to request flexible working hours as an entitlement under statute, there 
is no such statutory entitlement for flexible part-time work in the Republic of Ireland but an employer must be aware of its obligations 
under the Code of Practice on Access to Part-Time Working 2006, which advocates best practice where an employee makes a request 
for flexible working hours. Furthermore, in certain instances an employer would run the risk of breaching the terms of the Employment 
Equality legislation in declining a flexible working request where there is no objective reason for doing so.

Minimum Notice
The minimum notice periods which an employer is obliged to give to an employee, while similar in Northern Ireland and Great Britain, are 
different in the Republic of Ireland. This is important to bear in mind where, in a Collective Redundancy situation, a Cross Border 
employer needs to be conscious of the different minimum notice periods which apply between the relevant jurisdictions.

Employment Status
While, under legislation as applied in Northern Ireland and Great Britain, the status of a person retained by an employer can be either 
that of an “Employee”, a “Worker” or a “Contractor”, in the Republic of Ireland the legislation and Codes of Practice only recognise 
“Employees” and “Contractors”. It can be stated therefore that the term “Employee”, as defined in the Republic of Ireland, is a more 
restrictive definition than that of “Employee”/“Worker” as defined under Northern Ireland/Great Britain legislation, thus making it easier 
in some instances for the Republic of Ireland employer to argue that a person retained to undertake a particular type of contract work is a 
“Contractor” and not an “Employee”.

Agency
Under the Agency Workers Regulations enacted in Northern Ireland and Great Britain, Agency Workers have day one rights access to 
collective facilities and information about permanent vacancies in the hiring organisation but only have equal rights after 12 weeks to 
terms and conditions relating to pay, working time, night time, rest periods/rest breaks and annual leave. Agency Workers hired in the 
Republic of Ireland have such rights from their first day at work under the Protection of Employees (Temporary Agency Work) Act, 
2012. While this Act was only enacted on 16 May 2012 the right to equal pay was backdated to 5 December 2011 (being the date when 
the Act should have been enacted in the first instance).

Discipline/Dismissal
While statutory dismissal procedures no longer apply in Great Britain, they do still apply in Northern Ireland. These statutory dismissal 
procedures are reinforced by the Code of Practice which is issued by the Labour Relations Agency in Northern Ireland and failure to 
comply with the Code or the Statutory Procedures can lead to an increase in the compensatory award of between 10% and 50%. 
Employers in the Republic of Ireland commencing a business in Northern Ireland, where they employ Northern Ireland employees, are 
often (particularly where they are an SME) unaware of these statutory procedures when it comes to disciplining/dismissing an employee 
in Northern Ireland. This can often leave the Republic of Ireland employer subject to the penal consequences of the statutory procedures 
even though the employer may have treated the employee fairly in the substantive Hearing. Failure to abide by the strict procedures 
which apply under Northern Ireland legislation will in itself leave the employer open to penalties.

Collective Redundancies
The circumstances in which obligations arise under Collective Redundancies legislation differ in the Republic of Ireland from those which 
arise in Northern Ireland and Great Britain.

Furthermore, a Northern Ireland/Great Britain employer which employs a large workforce in the Republic of Ireland and is intending to 
undertake a Collective Redundancy must be aware of The Protection of Employment (Exceptional Collective Redundancies and 
Related Matters) Act 2007 where the circumstances of the Collective Redundancy must be notified to the Redundancy Panel set up by 
the Department of Jobs, Enterprise an Innovation during the 30-day Redundancy Consultation period which applies in Ireland. If the 
Panel makes a preliminary decision that the redundancies proposed are being carried out simply for the purpose of replacing the existing 
employees with workers on lower pay or less favourable terms and conditions (i.e. that it is an “exceptional collective redundancy”), and 
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the local resolution has failed, the panel must refer the matter to the Minister for a decision of the Labour Court. Where the Labour Court 
confirms that what is proposed is indeed an exceptional redundancy but the employer proceeds nonetheless with the dismissals, the 
employees concerned will be entitled to take action for Unfair Dismissal (with increased compensation limits) and the employer could be 
liable to a conviction or fine of up to €250,000.

Finally, while an employee in Great Britain/Northern Ireland must make a claim for redundancy within six months of being made 
redundant, the employee in the Republic of Ireland has one year within which to make such a claim and this claim can be extended up to 
a period of two years from the date of dismissal in exceptional circumstances.

Transfer of Undertakings (TUPE)
While in Northern Ireland/Great Britain, the employer must only notify employees of the proposed transfer of the business within a 
reasonable period prior to the transfer, this period is defined as a 30-day period under Republic of Ireland legislation.

Registered National Collective Agreements
Other than Sectoral Agreements which can apply in Northern Ireland/Great Britain, there are no registered national collective 
agreements in Northern Ireland/Great Britain. This is very different to the situation which applies in the Republic of Ireland where 
Registered National Collective Agreements are registered in the form of Employment Regulation Orders (EROs) and Registered 
Employment Agreements (REAs). Over the years the application of the Registered Employment Agreements to the Construction 
Industry and the Electrical Contracting Industry have been a particular bone of contention to Northern Ireland Employers who tender for 
contract work in the Republic of Ireland where, in endeavouring to tender competitively for such work in the Republic of Ireland, they find 
that they are obliged to apply rates of pay, travel expenses and Pension Contributions applicable under the Registered Employment 
Agreements even though those rates are far in excess of the rates legally payable to their employees in Northern Ireland.

In the “Camlin Electric” case it was determined by the Labour Court (Hearing CD/09/159) that, under the EU Posted Workers Directive, 
the relevant Registered Employment Agreement specifically applied to Northern Ireland employers and other EU suppliers contracting 
for work in the Republic of Ireland.

It is submitted by the writer that the prohibition on EU companies providing more competitive rates by compelling them to comply with 
the REAs is in breach of the Freedom of Establishment and Movement provisions of the Treaty of Lisbon. For more information on 
Registered Employment Agreements and a Submission made by the writer to the Independent Review made by the Labour Court (the 
“Duffy/Walsh” Report issued 24 May 2011), please refer to the website of Morgan McManus Solicitors www.morganmcmanus.com 
(Employment Law/Registered Employment Agreements).

On 9 May 2013 the Supreme Court in Ireland determined that the process by which Registered Employment Agreements were regulated, 
under procedures determined by Part 111 of the Industrial Relations Act 1946, was unconstitutional and declared the existing REA for the 
Electrical Contractors to be invalid. This will apply to all existing REAs. Faults which were in existence under the procedures detailed in 
the 1946 Act may however have been corrected by the more recent Industrial Relations (Amendment) Act 2012. Presently the 
Government is seeking the Opinion of the Attorney General on the effect of this Decision. For more information read a blog by me titled 
“Supreme Court declares that Registered Employment Agreements are Unconstitutional” published on the Morgan McManus website on 9 
May 2013. Further blogs will be published as developments progress.

Trade Union Recognition
While there are provisions for the compulsory recognition of Trade Unions in Northern Ireland/Great Britain, there are no national laws 
and practices in the Republic of Ireland which acknowledge the right of employees to engage in compulsory bargaining/compel the 
employer to recognise a Union.

Working Time Regulations
While there is provision in Northern Ireland/Great Britain legislation for an employee to “opt out” of the 48 hour working week 
restriction, there is no such entitlement in the Republic of Ireland.

Public Disclosure/“Whistleblowers Legislation”
Where, in Northern Ireland/Great Britain, a worker brings information about a wrong doing to the attention of their employers or a 
relevant organisation they are protected under the Interest Disclosure legislation. There is no such legislation in the Republic of Ireland 
except for legislation which operates under specific aspects of Company and Employment Law and under the Prevention of Corruption 
(Amendment) Act 2010. There is however legislation being enacted in the Republic of Ireland under the Disclosure Bill 2012 which 
would be the first of its kind to apply to all sectors and industries both in the public and private sphere.

http://www.morganmcmanus.com/
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Tribunal/Court Procedures
While Case Management Procedures apply in Northern Ireland/
Great Britain in the progression of Tribunal Cases to Hearing and 
there are strict obligations with regard to the preparation of joint 
Booklets of Evidence/Documents, no such obligations apply in the 
Republic of Ireland under current procedures. There are also more 
employment rights bodies and tribunals in the Republic of Ireland 
of which the employer must be aware. Moves are however afoot 
under current reforms which will be proposed in the Workplace 
Relations Bill to restrict the Employment Rights Bodies to one 
first instance body named the Workplace Relations Commission 
with an appeal only to the Labour Court. Provision will also be 
made for a more structured process for the progression of claims 
and the determination of those claims.

Minimum Wage Legislation
Whereas the minimum wage in Northern Ireland/Great Britain is 
£6.19 per hour, the rate applicable in the Republic of Ireland is 
€8.65 per hour.

Age Discrimination/Compulsory Retirement
Whereas the “Default Retirement Age” Provisions did apply in 
Northern Ireland/Great Britain these were abolished by the 
Employment Equality (Repeal of Retirement Age Provisions) 
Regulations (Northern Ireland) 2011 in Northern Ireland and the 
Equality Act 2010 in Great Britain. There are still however 
provisions under the legislation in those jurisdictions for 
enforcement of retirement where such retirement can be 
objectively justified when an employee reaches retirement age.

In the Republic of Ireland however matters are more complicated. 
While there is a blanket exception for age discrimination at 
retirement age under existing law (The Employment Equality Act 
1998/Equality Act 2004) the Courts are also conscious of the 
fact that EU Directive 2000/78 established that a general 
framework for equal treatment in employment and occupation 
and prohibits age discrimination. There is actually no compulsory 
retirement age in Ireland. Certain statutory retirement ages may 
apply in the private sector and public service. Where the employee 
has signed a Contract of Employment, the employee may have 
signed an express Retirement Age clause. With there being no 
certain definitive legislation in the Republic of Ireland which 
defines a Retirement Age and details the circumstances in which it 
is appropriate to compel an employee to retire, there is a 
possibility that any attempt to arbitrarily retire an employee could 
be deemed to be discriminatory on grounds of age. If a successful 
claim is brought by an employee he/she would be entitled to 
receive an award of up to two years gross loss of earnings.

Conclusion
As can be seen from the above summary, there are many 
divergencies which exist between the employment laws of the 
Republic of Ireland and those applying in Northern Ireland/Great 
Britain. The writer has only summarised some of the provisions 
which apply. There is no doubt that I have also missed some other 
differences in the preparation of the substantive Comparative 
Analysis. No document of this nature can take account of every 
applicable divergence but this Comparative Analysis does go some 
way to addressing the differences which apply.

5
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Foreword by Paul Gillen of Pinsent Masons LLP
The purpose of this Foreword is to summarise the most important differences from a Northern 
Ireland perspective. The Foreword should be taken as a non-exhaustive guide.

Until recently, most statutory employment rights and obligations were the same in Northern Ireland as in GB; it was policy that the 
rights and obligations of employees should be aligned. Employment law is now a devolved matter for the Northern Ireland Executive. The 
Department for Employment and Learning (“DEL”) is responsible for unfair dismissal and labour relations matters. The Office of the First 
Minister and Deputy First Minister has responsibility for equality issues. Tribunal procedure is the responsibility of the Department of 
Justice. Proposed changes through consultation in Great Britain will not necessarily be followed in Northern Ireland, but there are various 
consultations happening in Northern Ireland.

This Foreword simply highlights the main areas of difference and it is worthwhile pointing the following key current issues:

•	The qualifying period for unfair dismissal remains at one year in Northern Ireland

•	Northern Ireland has retained the statutory dismissal and disciplinary procedures

•	The statutory grievance procedures were replaced in 2011 with a Code of Practice issued by the Labour Relations Agency (LRA)

•	The Equality Act 2010 (EqA 2010) does not apply to Northern Ireland

•	The Fair Employment and Treatment (Northern Ireland) Order 1998 places obligations on employers to register with the Equality 
Commission for Northern Ireland, provide an annual return, and carry out periodic reviews

•	There are now differences in the periods for collective redundancy consultation.

Holidays
The Working Time Regulations (Northern Ireland) 1998 provide workers with the same holidays as provided in GB. However, 
employers should be aware of cultural issues regarding some public holidays, including: St Patrick’s Day and 12 & 13 July. There are also 
some sensitivities around additional holidays such as royal weddings or other national days.

Data protection
The Data Protection Act 1998 applies to Northern Ireland as within Great Britain. However, employers in Northern Ireland should be 
aware of the monitoring requirements for completing returns to the Equality Commission, as information contained in those returns will 
be regarded as sensitive personal data. There is also Equality Commission guidance about retention of records.

Statutory dispute resolution procedures
The qualifying period required before an employee can bring a claim of unfair dismissal remains at one year in Northern Ireland, rather 
than two years in Great Britain. 

In Northern Ireland the Statutory Dismissal Procedure remains in force and there is LRA guidance on the application for disciplinary and 
grievance procedures. Failure to follow these can lead to an uplift of a reduction of between 10% and 50% (the maximum in GB is 25%). 

Discrimination
The Equality Act 2010 does not extend to Northern Ireland. Northern Ireland retains separate legislation in relation to each protected 
characteristic. Additional provisions (for example, the provision relating to goods and services on age grounds, pay secrecy clauses and 
pre-employment health questionnaires) do not apply in Northern Ireland. 

Fair Employment and Treatment (Northern Ireland) Order 1998
The Fair Employment Order provides protection against unlawful discrimination on the grounds of religious belief or political opinion, or 
lack thereof. While following a familiar format in terms of the other discrimination legislation, the Fair Employment Order also contains a 
much wider set of provisions in relation to monitoring the religious belief or political opinions of individuals.

The provision in relation to political opinion has no equivalent in England and Wales and has been held by the Northern Ireland Court of 
Appeal to extend to cover wider political opinions, such as labour or conservative opinions and claims in respect of union activities are 
often brought as claims of discrimination on grounds of political belief.
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Troubles-related convictions
As part of the discussions following on from the Belfast Agreement, the issue of troubles-related convictions has been under 
consideration. A working group has produced guidance for the Northern Ireland Executive on how employers should deal with 
applications from those with troubles-related convictions. 

Registration with the Equality Commission and monitoring
Where a business in Northern Ireland employs more than ten employees in any one week, the business must apply to register with the 
Equality Commission. Failure to do so within a period of one month is a criminal offence, which is punishable by a fine. There must be new 
registration, within one month, where there is a change of ownership.

Each year, employers with more than ten full-time employees must prepare and serve on the Equality Commission a monitoring return in 
a prescribed form giving details of the workforce, according to sex and perceived religion. Certain public authorities and employers with 
more than 250 employees are required to submit additional information in relation to employees who have been promoted and those 
who have left the employer. 

Registered employers must review the composition of those employed in and ceasing to be employed in its workforce at least once every 
three years (an Article 55 Review). The employer must also determine whether affirmative action would be reasonable and appropriate.

Harassment: flags and emblems
Employers need to adjust their harassment policies to take account of the particular concerns in Northern Ireland surrounding use of 
flags and emblems such as union flags, tricolours, poppies, lilies, football shirts, tattoos and so on. 

Equality Codes 
The Equality Commission has published various codes of practice including:

•	Disability Code of Practice: Employment and Occupation

•	Code of Practice on Equal Pay

•	Fair Employment in Northern Ireland: Code of Practice

•	The elimination of Racial Discrimination

•	Code of Practice: Removing Sex Bias from Recruitment and Selection.

Race discrimination
The Race Relations (Northern Ireland) Order 1997 applies similar provisions to those that apply in GB but there are these particular 
points to note:

•	“Racial group” specifically includes the Irish Traveller community

•	It is possible to discriminate as between English, Irish, Scottish and Welsh persons

•	It is uncertain whether “Northern Irish” constitutes a “racial group”.

Northern Ireland Act 1998 equality duty 
In carrying out their functions relating to Northern Ireland, public authorities must have due regard to the need to promote equality of 
opportunity and good relations between persons of different religious beliefs and political opinions, race, age, and between disabled and 
non-disabled persons and persons with dependants and persons without (section 75, Northern Ireland Act 1998). Public bodies must 
conduct Equality Impact Assessments regarding the equality impact of their policies and any changes to these.

Fair Employment Tribunal and Industrial Tribunals
Northern Ireland operates a two tribunal system. Whereas all claims are heard by an Employment Tribunal in GB, claims under the Fair 
Employment legislation in relation to claims regarding religious belief or political opinion are heard by a Fair Employment Tribunal and 
other employment cases heard by an Industrial Tribunal. There are plans for reform of the Tribunal system in Northern Ireland. 

Business transfers
The Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246) (TUPE) apply to Northern Ireland. 
However the extension of the definition of a “relevant transfer” to include service provision changes under TUPE was implemented in 
Northern Ireland by a separate set of regulations, which also came into force on 6 April 2006; the Service Provision Change (Protection 
of Employment) Regulations (Northern Ireland) 2006. Employers should be aware of the differences in definitions of an organised 
grouping of employees. 
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In England and Wales the previous treasury guidance on a two-tier workforce in the public or local government sector was replaced in 
2011. The status of the guidance in Northern Ireland is somewhat ambiguous, but at least some public providers continue to insist on 
provisions related to this. The Local Government Best Value (Exclusion of Non-commercial Considerations) Order (Northern 
Ireland) 2012 and associated guidance would appear to incorporate guidance on the avoidance of a two-tier workforce.

Employee representation and trade unions
The position in relation to union recognition in Northern Ireland is complicated by the interaction between unions that are affiliated with 
the TUC, based in England, and unions affiliated to the Irish Congress of Trade Unions, based in Dublin. Trade unions have long been at the 
forefront of anti-sectarian, anti-harassment and cross-community movements; however, in some industries and locations there is a 
perception among some people about unions, which can be coloured by political issues. 

The Central Arbitration Committee does not have jurisdiction in Northern Ireland. The Industrial Court in Northern Ireland adjudicates on 
applications relating to statutory union recognition for collective bargaining purposes. 

Conclusion
As can be seen from the above summary, there are many differences between the employment laws of Northern Ireland and those 
applying to Great Britain but also many cultural differences in the application of other laws. Only a summary can appear here and these 
represent only a small number of the areas where employers and HR practitioners need to take care.

Stop Press
Just as this document was going to press the Department for Employment and Learning (“DELNI”) issued a Public Consultation on 
Employment Law Review (16 July 2013). The Minister for Employment and Learning has secured Executive approval to consult on a 
number of policy proposals. The consultation period will run for 16 weeks between 16 July 2013 and 5 November 2013. There are three 
main areas to the consultation document. 

Firstly, regarding early resolution of workplace disputes, there is a proposal that all claims be routed through the Labour Relations Agency 
(“LRA”) by way of “early conciliation”. There is a proposal for a neutral assessment whereby an independent assessor may assess the 
potential outcome of a case if it was to be referred to the LRA arbitration service or tribunal. In order to embed good employment 
practice there are proposals to assist employers, especially in the SME sector, with compliance with employment law and the 
development of systems to effectively manage workplace relations. 

The second strand of the Employment Law Review deals with improving the experience of those using the Industrial Tribunal or the Fair 
Employment Tribunal. This strand is not formally part of the consultation as further consultation will follow separately in autumn 2013. It 
is expected to cover a review of the Rules of Procedure for both tribunals with a proposal to have a single, simpler and more accessible 
set of rules and guidance. 

The third strand of the review and consultation deals with a number of discreet employment law proposals which seek to remove 
unnecessary administrative and financial burdens on employers. The proposals in this stand include: amending the qualifying period for 
bringing unfair dismissal claims; the introduction of a cap or other limits on compensatory awards for unfair dismissal claims; a review of 
the implementation of the Collective Redundancies Directive in Northern Ireland, including a review of the collective consultation period, 
the meaning of “establishment”, and the inclusion of fixed term employees in collective redundancy consultations; a review of the 
existing policy for compromise agreements and the potential introduction of “protected conversations”; finally in this strand is a proposal 
to review the whistle blowing law under the Public Interest Disclosure (Northern Ireland) Order 1998, including restricting whistle 
blowing to disclosures which were made in the public interest and whether or not these are made in good faith as well as dealing with the 
vicarious liability of the employer for instances of bullying or harassment against individuals who blow the whistle by co-workers. 

This is a wide ranging employment law consultation, dealing with areas which will seem familiar to those who operate in GB as these 
have been subject to consultation already in GB. The Minister for Employment and Learning has stated that his department is committed 
to developing local solutions in these areas in order to create an employment relations system that enhances competiveness and also 
offers employees the right working environment. 

The consultation document can be found at www.delni.gov.uk/consultation-zone.

8
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Comparative Analysis
Jurisdictional Issues
Common Issues 
Legislation implementing the Rome Convention of 1980 on the Law Applicable to Contractual Obligations provides that the governing 
law clause in a contract of employment may not deprive an employee of the protections afforded to him by the mandatory rules of law 
which would have been applicable had he not chosen otherwise. Where the contract does not contain a governing law clause the 
contract will be governed by: 

•	The country in which the employee habitually carries out his work in the performance of the contract even if temporarily employed in 
another country; or 

•	If the employee does not habitually carry out his work in any one country, by the law of the country in which the place of business in 
which he was engaged in is situated.

Unless it appears from the circumstances as a whole that the contract is more closely connected with the law of another country in 
which case the contract shall be governed by the law of that country. 

Where an employee works both inside and outside the Jurisdiction, in determining where the employee ordinarily works, one should look 
at the Terms of the Contract, express or implied in order to ascertain where, looking at the whole period contemplated by the Contract, 
the employee’s base is to be. The Contract to be considered is that subsisting at the time of dismissal, and not any previous contract 
between the parties. In Addison v. Denholm Ship Management (UK) Ltd. [1997] IRLR 389 it was held that the relevant location is the 
employer’s operational base, not the actual base of work.

Employment Status

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Legislation generally defines person 
under three main headings:
•	Employees
•	Workers
•	Contractors.

Generally the term worker is 
defined more widely so as to cover 
certain types of self employed 
persons who are under a personal 
obligation to carry out the work in 
question. Thus while an 
independent contractor will not be 
an employee, he may nevertheless 
be a worker.

An individual who is neither an 
employee or a worker will not be 
entitled to rely on any statutory 
protection rights. 

Many employment protection 
rights remain restricted to 
employees. There is no 
comprehensive statutory definition 
of an employee. The courts have 
therefore developed a number of 
tests to help determine 
employment status.

Legislation generally defines person 
under three main headings:
•	Employees
•	Workers
•	Contractors.

Generally the term worker is 
defined more widely so as to cover 
certain types of self employed 
persons who are under a personal 
obligation to carry out the work in 
question. Thus while an 
independent contractor will not be 
an employee, he may nevertheless 
be a worker.

An individual who is neither an 
employee or a worker will not be 
entitled to rely on any statutory 
protection rights. 

Many employment protection 
rights remain restricted to 
employees. There is no 
comprehensive statutory definition 
of an employee. The courts have 
therefore developed a number of 
tests to help determine 
employment status.

Legislation and Codes of Practice 
generally categorise workers under 
two main headings:
•	Employees
•	Contractors.

An individual who is not an 
employee will not be entitled to rely 
on any statutory protection rights. 

Many employment protection 
rights remain restricted to 
employees. There is no 
comprehensive statutory definition 
of “an employee”. Employment 
legislation commonly defines an 
“employee” as a person engaged 
under a contract of employment.

The courts have therefore 
developed a number of tests to 
help determine employment status. 
Codes of Practice have also been 
issued by the Revenue 
Commissioners, the Department of 
Social protection and also by 
Employment Status Group set up 
by the Programme for Prosperity 
and Fairness.

The GB Government has confirmed 
that it will introduce employee-
shareholder schemes, which will 
allow employees to give up certain 
statutory employment rights in 
exchange for shares in their 
employer’s business worth between 
£2,000 and £50,000.
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Protection of part-time employees

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Part time workers have the right 
not to be treated less favourably by 
the employer than the employer 
would treat a comparable full time 
worker as regards the terms of his 
contract; by being subject to any 
other detriment by any act, or 
deliberate failure to act, of his 
employer unless justified on 
objective grounds.

A part time worker is defined under 
the Part Time Workers (Prevention 
of Less Favourable Treatment) 
Regulations (Northern Ireland) 2000 
as someone who is paid wholly or 
partly by reference to the time he 
works, and having regard to the 
custom and practice of the employer 
in relation to workers employed by 
the workers’ employer under the 
same type of contract, is not 
identifiable as a full time worker.

Part time workers have the right 
not to be treated less favourably by 
the employer than the employer 
would treat a comparable full time 
worker as regards the terms of his 
contract; by being subject to any 
other detriment by any act, or 
deliberate failure to act, of his 
employer unless justified on 
objective grounds.

A part time worker is defined under 
the Part Time Workers (Prevention 
of Less Favourable Treatment) 
Regulations 2000 as someone who 
is paid wholly or partly by reference 
to the time he works, and having 
regard to the custom and practice of 
the employer in relation to workers 
employed by the workers’ employer 
under the same type of contract, is 
not identifiable as a full time worker.

Part-time employees shall not be 
treated in a less favourable manner 
than a comparable full-time 
employee solely because he/she 
works part-time unless justified on 
objective grounds. 

A part-time employee is defined in 
the Act as “an employee whose 
normal hours of work are less than 
the normal hours of work of an 
employee who is a comparable 
employee in relation to him or her”. 
A comparable employee means a 
full-time employee (of the same or 
opposite sex) to whom a part-time 
employee compares himself/
herself. A part-time worker no 
longer has to have 13 continuous 
weeks’ service and no longer has to 
work a minimum of eight hours per 
week in order to qualify for 
protection under the Act.

Fixed-term workers

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Fixed term employees have the 
right not to be treated less 
favourably than their employer 
treats a comparable permanent 
employee as regards the terms of 
his contract, or by being subject to 
any other detriment by any act, or 
deliberate failure to act, of his 
employer unless justified on 
objective grounds.

In particular this includes a right 
not to be treated less favourably in 
relation to 
•	Any period of service qualification 

relating to any particular 
condition of service

•	The opportunity to receive training
•	The opportunity to secure 

permanent employment in the 
establishment.

A fixed term contract is defined as 
one that terminates on expiry of a 
specific term, on the completion of 
a particular task, or on the 
occurrence/non-occurrence of a 
specific event.

Employees employed on successive 
fixed term contracts over a four 
years continuous service can 
request to be made permanent and 
the employer can only retain the 
employee on fixed term if there is 
an objective justification for this.

Fixed term employees have the 
right not to be treated less 
favourably than their employer 
treats a comparable permanent 
employee as regards the terms of 
his contract, or by being subject to 
any other detriment by any act, or 
deliberate failure to act, of his 
employer unless justified on 
objective grounds.

In particular this includes a right 
not to be treated less favourably in 
relation to 
•	Any period of service qualification 

relating to any particular 
condition of service

•	The opportunity to receive training
•	The opportunity to secure 

permanent employment in the 
establishment.

A fixed term contract is defined as 
one that terminates on expiry of a 
specific term, on the completion of 
a particular task, or on the 
occurrence/non-occurrence of a 
specific event.

Employees employed on successive 
fixed term contracts over a four 
years continuous service can 
request to be made permanent and 
the employer can only retain the 
employee on fixed term if there is 
an objective justification for this.

Such employees not to be treated 
less favourably than a “comparable 
permanent employee” unless the 
employer can objectively justify the 
different treatment. The expression, 
fixed-term contract, also includes 
specified-purpose contracts. 

Any justification offered cannot be 
connected with the fact that the 
employee is on a fixed-term 
contract. The definition of 
comparable employees, the 
conditions attached and the 
enforcement mechanisms are similar 
to those for part-time employees. 

Generally speaking, people 
employed under such contracts 
have the same rights as other 
employees. For example, 
employees with fixed-term 
contracts have the normal 
entitlement to annual leave 
(holidays), maternity leave, and 
wage slips. 

Where a fixed-term employee has 
completed three years continuous 
service, the employer may only 
renew the contract on one further 
occasion for one year.
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Minimum notice

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Minimum legal notice periods to be 
given by an employer:

1 month – 2 years = 1 week

2 years – 12 years = not less than 1 
weeks notice of each year of 
continuous employment subject to 
a maximum of 12 years

12 years plus = not less than  
12 weeks

An employee who has been 
continuously employed for more 
than one month is required to give 
not less than 1 weeks notice to 
terminate his contract  
of employment.

Minimum legal notice periods to be 
given by an employer:

1 month – 2 years = 1 week

2 years – 12 years = not less than 1 
weeks notice of each year of 
continuous employment subject to 
a maximum of 12 years

12 years plus = not less than  
12 weeks

An employee who has been 
continuously employed for more 
than one month is required to give 
not less than 1 weeks notice to 
terminate his contract  
of employment.

Length of Notice Service :

13 weeks – 2 years 1 week     

 2 – 5 years 2 weeks 

5 – 10 years 4 weeks

10 – 15 years 6 weeks 

15 years plus 8 weeks   

Employees who have been in 
continuous employment for at least 
13 weeks are obliged to provide their 
employer with one week’s notice of 
termination of employment. If a 
greater amount of notice is specified 
in the employee’s contract of 
employment, then this notice must 
be given.

Agency

Northern Ireland Great Britain Republic of Ireland Proposed Changes
Since 5th December 2011 
temporary Agency Workers have 
rights to equal treatment. Such 
workers have day one rights to 
access collective facilities and 
information about permanent 
vacancies in the hiring organisation 
(“the Hirer”).

They also have week 12 rights to 
the same basic working and 
employment conditions as direct 
recruits of the Hirer. These are 
relevant terms and conditions 
relating to:
•	Pay
•	Working time
•	Night work
•	Rest periods and rest breaks
•	Annual leave.

The Hirer does not have to comply 
with the equal pay rights where the 
agency worker is employed by the 
agency under a permanent contract 
of employment (the “Swedish 
Derogation” model).

The legislation also places 
obligations on the Hirer to furnish 
information to the agency which 
supplied the worker (“the Agency”) 
and sets out the remedies available 
for workers whose rights under the 
legislation are breached.

Since 1 October 2011 temporary 
Agency Workers have rights to 
equal treatment. Such workers have 
day one rights to access collective 
facilities and information about 
permanent vacancies in the hiring 
organisation (“the Hirer”).

They also have week 12 rights to 
the same basic working and 
employment conditions as direct 
recruits of the Hirer. These are 
relevant terms and conditions 
relating to:
•	Pay
•	Working time
•	Night work
•	Rest periods and rest breaks
•	Annual leave.

The Hirer does not have to comply 
with the equal pay rights where the 
agency worker is employed by the 
agency under a permanent contract 
of employment (the “Swedish 
Derogation” model).

The legislation also places 
obligations on the Hirer to furnish 
information to the agency which 
supplied the worker (“the Agency”) 
and sets out the remedies available 
for workers whose rights under the 
legislation are breached.

Since 16 May 2012 temporary 
Agency Workers have rights to 
equal treatment. Such workers have 
day one rights to access to 
collective facilities and information 
about permanent vacancies in the 
hiring organisation (“the Hirer”) 
along with the right to be treated 
no less favourably in terms of basic 
working and employment 
conditions relating to:
•	Pay 
•	Working time
•	Rest periods
•	Rest breaks
•	Night work
•	Annual leave
•	Public holidays.

These rights apply from day one; 
unlike NI/GB, where they only 
apply after 12 weeks.

As there was a requirement to enact 
the Act by 5 December 2011 (which 
the RoI Government did not adhere 
to) the right to equal pay was 
backdated to 5 December 2011.

The legislation also places 
obligations on the Hirer to furnish 
information to the agency which 
supplied the worker (“the Agency”) 
and sets out the remedies available 
for workers whose rights under the 
legislation are breached.
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Terms of employment
Common Issues
This legislation sets out minimum information requirements which an employer must give to an employee in a written statement to be 
provided not later than two months from commencement of employment (including those details listed below).

Where an employee is required to work outside the jurisdiction for a period of not less than one month the employer shall give to the 
employee prior to his departure from the relevant jurisdiction a Statement including the following information: 

•	The period of employment outside that jurisdiction

•	The currency in which he shall be paid

•	Any benefits provided in respect of employment outside that jurisdiction

•	The terms and conditions governing the employees return to that jurisdiction. 

Where there is any amendment to the written statement such amendments must be notified to the employee in writing not later than 
one month from the date of the change.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

•	Employer’s name
•	 Job title or a brief job description
•	The date when employment began
•	Rate of pay and how employee 

will be paid
•	Hours of work
•	Holiday entitlement
•	Where employee will be working 

(if based in more than one place it 
should say this along with the 
employer’s address)

•	Sick pay arrangements
•	Notice periods
•	 Information about disciplinary 

and grievance procedures
•	Any collective agreements that 

affect employment terms  
or conditions

•	Pensions and pension schemes
•	 If not a permanent employee, how 

long employment is expected to 
continue, or, if a fixed term worker, 
the date the employment will end.

Must receive a written statement of 
terms and conditions. Employees 
are entitled to receive written  
pay statement.

•	Employer’s name
•	 Job title or a brief job description
•	The date when employment began
•	Rate of pay and how employee 

will be paid
•	Hours of work
•	Holiday entitlement
•	Where employee will be working 

(if based in more than one place it 
should say this along with the 
employer’s address)

•	Sick pay arrangements
•	Notice periods
•	 Information about disciplinary 

and grievance procedures
•	Any collective agreements that 

affect employment terms  
or conditions

•	Pensions and pension schemes
•	 If not a permanent employee, how 

long employment is expected to 
continue, or, if a fixed term worker, 
the date the employment will end.

Must receive a written statement of 
terms and conditions. Employees 
are entitled to receive written  
pay statement.

•	Name and address of employer 
•	Place of work 
•	 Job title/nature of work 
•	Date of commencement of 

employment
•	Nature of the contract 

(temporary or fixed term) 
•	Pay and pay intervals 
•	Hours of work 
•	Paid leave 
•	Pensions 
•	Notice entitlement 
•	Collective agreements 
•	The pay reference period for the 

purposes of the National 
Minimum Wage Act, 2000 

•	The rest breaks to which the 
employee will be entitled. 

May request a written Statement of 
the average hourly rate of pay for a 
pay reference period.
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Minimum wage

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The national minimum wage 
(NMW) was introduced in 1999 by 
the National Minimum Wage Act 
1998 (NMWA 1998). 

There are different hourly rates of 
NMW for four categories of worker:
•	Standard adult rate – workers 

aged 21 or over = £6.19
•	Development rate – workers 

aged between 18 and  
20 inclusive = £4.98

•	Young workers rate – workers 
aged under 18 but above 
compulsory school age = £3.68

•	Apprenticeship rate – 
apprentices under 19 years of age 
or those aged 19 and over in first 
apprenticeship year = £2.65.

The national minimum wage 
(NMW) was introduced in 1999 by 
the National Minimum Wage Act 
1998 (NMWA 1998). 

There are different hourly rates of 
NMW for four categories of worker:
•	Standard adult rate – workers 

aged 21 or over = £6.19
•	Development rate – workers 

aged between 18 and  
20 inclusive = £4.98

•	Young workers rate – workers 
aged under 18 but above 
compulsory school age = £3.68

•	Apprenticeship rate – 
apprentices under 19 years of age 
or those aged 19 and over in first 
apprenticeship year = £2.65.

The national minimum wage 
(NMW) was introduced by the 
National Minimum Wage Act 2000

There are different hourly rates of 
NMW for four categories of worker:
•	Standard adult rate – workers 

aged 18 or over = €8.65
•	Aged under 18 –  = €6.06
•	Aged over 18 – First year from 

date of first employment over  
18 = €6.92

•	Aged over 18 – Second year from 
date of first employment over  
18 = €7.79

•	Employee aged over 18, in 
structured training during  
working hours :
 - 1st one third period = €6.49
 - 2nd one third period = €6.92
 - 3rd one third period = €7.79.

Grievances
Common Issues
Legislation and Codes of Practice place great emphasis on procedural fairness when dealing with grievances. In some instances, a 
grievance may lead to a Constructive Dismissal if it is not handled correctly. A Constructive Dismissal occurs where, because of the 
conduct or actions of an employer, it is reasonable for the employee to terminate the employment contract and treat the termination as 
a Constructive Dismissal by the employer.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Northern Ireland operates a Code 
of Practice on Disciplinary and 
Grievance Procedures issued by the 
Labour Relations Agency. There are 
three steps:
•	Employees submits grievance
•	Employer invites and holds 

grievance meeting and  
issues outcome

•	Employee has a right of appeal.

GB operates a Code of Practice on 
Disciplinary and Grievance 
Procedures issued by ACAS. There 
are three steps:
•	Employees submits grievance
•	Employer invites and holds 

grievance meeting and  
issues outcome

•	Employee has a right of appeal.

Statutory Grievance procedures do 
not apply in the Republic of Ireland. 
There is however an expectation 
that, at minimum, in the 
consideration of a Grievance by an 
employee, the employer will abide 
by the terms of Labour Relations 
Commission Code of Practice on 
Grievance and Disciplinary 
Procedures (S.I. No. 146 of 2000).
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Discipline/dismissal
Common Issues
Dismissal will only be fair if the employer can show that it was for one of the following:

•	An employee’s capability

•	An employee’s conduct 

•	Redundancy 

•	A statutory duty or restriction which prevents the employment being continued

•	Some other substantial reason. 

Employees entitled to written reasons for dismissal within 14 days of request
Remedies available are: 

•	Re-engagement 

•	Re-instatement

•	Compensation. 

Guidelines are issued by Statutory bodies on general principals which apply in the operation of disciplinary procedures. These Guidelines 
also deal with Grievance procedures (see below).

Northern Ireland Great Britain Republic of Ireland Proposed Changes

•	Time limit – three months from 
the day of dismissal but can be 
extended if it was not reasonably 
practicable for the employee to 
bring the claim in that time.

•	The maximum compensatory 
award for unfair dismissal is 
£74,200. The maximum limit on a 
week’s pay is £450. The minimum 
basic award for certain unfair 
dismissals is £5,500.

•	Northern Ireland maintain 
statutory dismissal procedures 
whereby the employer must 
follow, as a minimum, a three 
step procedure.

•	This is reinforced by a Code of 
Practice issued by the Labour 
Relations Agency. Failure to 
comply with the Code or the 
statutory procedure will lead to 
an increase in compensatory 
award of between 10% and 50%.

•	Time limit – three months from 
the day of dismissal but can be 
extended if it was not reasonably 
practicable for the employee to 
bring the claim in that time.

•	The maximum compensatory 
award for unfair dismissal is 
£74,200. The maximum limit on a 
week’s pay is £450. The minimum 
basic award for certain unfair 
dismissals is £5,500.

•	GB has repealed the statutory 
dismissal procedures but has 
replaced this with a Code of 
Practice issued by ACAS. Failure 
to comply with the Code can lead 
to an increase in compensatory 
award of up to 25%.

Time Limit – six months from the 
date of dismissal (may be extended 
to 12 months in exceptional 
circumstances). 

Compensation – up to a maximum 
of two years gross remuneration. 

Statutory Dismissal procedures do 
not apply in the Republic of Ireland 
and nor are there “compensatory 
awards” (as in Northern Ireland) to 
penalise non-compliance with 
accepted procedures. There is 
however an expectation that, at 
minimum, in the consideration of a 
Dismissal by way of Disciplinary 
procedures, the employer will abide 
by the terms of Labour Relations 
Commission Code of Practice on 
Grievance and Disciplinary 
Procedures (S.I. No. 146 of 2000).

Statutory disciplinary procedures 
remain in force – the grievance 
procedures were abolished and 
replaced by an LRA Code of Practice.

Compensation may be limited to 
one year’s pay maximum in GB-not 
in NI.

Consultation launched in NI in July 
2013 includes spending the qualifying 
period of one year service, which 
employees must have before bringing 
a claim for unfair dismissal and a limit 
on any compensatory award.

Posted workers directive
Common Issues
This EC Directive applies to both Jurisdictions and applies to businesses which “post” workers to the territory of another Member State. 
The Directive ensures that the Laws in the Member States guarantee posted workers certain minimum terms and conditions of 
employment. The Definition of a “posted worker” means a worker who, for a limited period, carries out his work in the territory of a 
Member State other than the State in which he normally works.
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Equality
Common Issues
Each jurisdiction promotes equality of opportunity for all employees, giving every individual the chance to reach their full potential free 
from prejudice or discrimination. The employer is precluded from discriminating against employees on certain specific grounds 
(categories). There are some differences in the categories, as detailed below. Discrimination is prohibited generally in relation to access 
to employment, conditions of employment and promotion or regrading.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Discrimination issues are covered 
by a range of statutes and statutory 
instruments.

The statutory protection includes 
direct and indirect discrimination as 
well as victimisation and 
harassment. There is protection 
against associative and perceptive 
discrimination under case law but 
not statute.

The Industrial Tribunal (or Fair 
Employment Tribunal in cases of 
religious discrimination) has 
jurisdiction to hear work related 
claims and there is a three month 
time limit from an act of 
discrimination (or at the end of a 
continuing act) in which to bring a 
claim. This can be extended if the 
tribunal thinks it is just and 
equitable to do so.

The protected characteristics are 
sex, gender reassignment, race, 
membership of the travelling 
community, family status (marital 
or civil partnership status), 
disability, sexual orientation, 
religious belief and political opinion 
and age.

Remedies include:
•	Compensation – this is uncapped 

and is at the discretion of the 
tribunal

•	Declaration of discrimination.

The same remedies as with  
unfair dismissal.

Comparisons in discrimination 
cases would be such that all 
relevant circumstances in one case 
are the same or not materially 
different as in the other.

Persons claiming discrimination are 
entitled to submit a statutory 
questionnaire to the alleged 
discriminator in order to find out 
further information in relation to 
their case and failure to answer this 
within the deadline or vague 
responses can give rise to adverse 
inferences at any tribunal hearing.

Discrimination issues are covered 
under the Equality Act 2010.

The Act protects against indirect, 
direct, combined, associative and 
perceptive discrimination. It also 
protects against victimisation, 
harassment, failure to make 
reasonable adjustments and 
discrimination arising from  
a disability.

The act covers employment 
(including officeholders and 
partnerships), premises, services, 
education, occupational pensions 
and associations.

The Employment Tribunal has 
jurisdiction to hear work related 
claims and there is a three month 
time limit from the act of 
discrimination (or at the end of a 
continuing act) of discrimination in 
which to bring a claim. This can be 
extended by the tribunal by such 
other period as the employment 
tribunal thinks just and equitable. 

There are nine protected 
characteristics including age, 
gender reassignment, disability, 
marriage or civil partnership, race, 
religion or belief, sex and sexual 
orientation.

Remedies include:
•	Compensation – this is uncapped 

and is at the discretion of the 
tribunal

•	Declaration of discrimination.

The same remedies as with unfair 
dismissal.

On comparison there should be no 
material difference between the 
circumstances relating to each case.

Persons claiming discrimination are 
entitled to submit a statutory 
questionnaire to the alleged 
discriminator in order to find out 
further information in relation to 
their case and failure to answer this 
within the deadline or vague 
responses can give rise to adverse 
inferences at any tribunal hearing.

All discrimination issues are 
covered under two Statutes, the 
Employment Equality Act 1998 and 
the Equality Act 2004. 

The 2004 Act extends protection 
afforded to certain categories of 
employees not covered by the 
original 1998 Act, including 
self-employed persons and partners 
in partnerships.

Time Limit – six months to issue 
Claim from date of Discrimination, 
but in exceptional circumstances 
can be extended to 12 months 
under the 2004 Act.

The 9 discriminatory grounds are – 
sex, race, religion, disability, age, 
civil status, family status, 
membership of the travelling 
community and sexual orientation. 
Political opinion is not a 
discriminatory ground. 

Remedies include:
•	Compensation – Damages (except 

for Equal Pay Claims – see below) 
are capped at the equivalent of 
two years`loss of earnings 
(although this may be contrary to 
a Decision of the European Court 
(Marshall v Southampton and 
South-West Hampshire Area 
Health Authority (No 2) [1994] 
ICR 242, ECJ Case C-271/91).

Damages can be as low as €3,000 
for access/promotion but can 
exceed €100,000 for victimisation 
Claims.

Declaration of discrimination and 
the Tribunal may also require that a 
particular course of action be taken 
by the employer.

Likewise, persons claiming 
discrimination are entitled to 
submit a statutory questionnaire to 
the alleged discriminator in order to 
find out further information in 
relation to their case and failure to 
answer this within the deadline or 
vague responses can give rise to 
adverse inferences at any  
tribunal hearing.

Great Britain
In October 2012, the GB Government 
made amendments to the Enterprise 
and Regulatory Reform Act 2013 
(ERRA) to repeal section 138 of the 
Equality Act 2010 (EqA 2010) and 
abolish the discrimination 
questionnaire procedure.

The GB Government has now 
confirmed that it will remove 
employer liability for harassment 
by third parties through an 
amendment to the ERRA on  
1 October 2013.

The Government has introduced 
amends to the ERRA to remove the 
unfair dismissal qualifying period 
(currently two years for employees 
whose employment commenced on 
or after 6 April 2012, one year for 
those employed before 1 April 
2012) in respect of dismissals 
related to an employee’s political 
opinion or affiliation. These came 
into effect on 25 June 2013.

Republic of Ireland
The RoI Employment Law Equality 
Bill was published by the 
Oireachtas on 21/02/13. This is a 
Private Member’s Bill. It was not 
introduced by Government.

The Bill proposes to amend the 
existing Employment Equality Acts 
and thereby extend the general 
definition of discrimination to 
include discrimination on the 
grounds of gender identity, as well 
as to extend general protection 
against discrimination on the basis 
of civil status, gender identity or 
sexual orientation in, and in 
connection with, employment, 
vocational training and 
membership of certain bodies.

Currently in rare circumstances it is 
permitted for a religious, 
educational or medical institution 
to discriminate for a religious 
purpose, where it is reasonable to 
do so. This is normally used to 
maintain the religious ethos of a 
religious institution or where it is 
reasonably necessary to in order to 
avoid the undermining of that 
ethos. The proposals outlined in the 
Bill (amendments to Sect 37) would 
provide that this cannot be relied 
upon by religious, medical or 
educational institutions to justify 
discriminatory treatment or allow 
any action to be taken on the basis 
of the employee or a potential 
employee’s gender identity, civil 
status or sexual orientation. 

15
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Equal pay

Northern Ireland Great Britain Republic of Ireland Proposed Changes

There is an implied equality clause in 
each contract of employment 
whereby men and women should 
not be treated less favourably 
because of their gender and should 
have equality of terms where they 
are employed on like work, work 
rated as equal or work of equal value.

Enforcement is before the Industrial 
Tribunal and cases must be brought 
within the time limit of six months 
from the date on which it was 
known that there was less 
favourable treatment.

The tribunal can award damages of 
up to six years’ arrears of pay.

There is an implied equality clause in 
each contract of employment 
whereby men and women should 
not be treated less favourably 
because of their gender and should 
have equality of terms where they 
are employed on like work, work 
rated as equal or work of equal value.

Enforcement is before the 
Employment Tribunal and cases 
must be brought within the time 
limit of six months from the date 
on which it was known that there 
was less favourable treatment.

The tribunal can award damages of 
up to six years’ arrears of pay.

There is an implied equality clause in 
each contract of employment 
whereby men and women should 
not be treated less favourably 
because of their gender and should 
have equality of terms where they 
are employed on like work, work 
rated as equal or work of equal value.

Enforcement is before the Equality 
Tribunal and cases must be brought 
within the time limit of 6 months 
from the date on which it was 
known that there was less 
favourable treatment.

The tribunal can award damages of 
up to three years’ arrears of pay.

The ERRA contains the power for 
GB employment tribunals to order 
employers to conduct a pay audit if 
they are found to have breached 
the EqA 2010, either by 
discriminating because of sex in 
relation to non-contractual pay, or 
by breaching the equality clause in 
relation to contractual pay (an 
equal pay claim). In such cases, 
unless one of the exemptions 
applies, the employment tribunal 
will be obliged to order the 
employer to carry out a pay audit 
where it considers there may be 
continuing or likely discrimination.

A consultation on the scope of the 
power is ongoing. The regulations 
are to be introduced in 2014.
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Sex discrimination

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Sex Discrimination (Northern 
Ireland) Order 1976 (as amended) 
prohibits direct and indirect 
discrimination, harassment or 
victimisation on the grounds of sex, 
marital or civil partnership status, 
family status, gender reassignment 
and maternity or pregnancy.

It covers conduct by employers, 
employment agencies, trade unions 
and training/qualification bodies. It 
protects employees, office holders, 
partnerships and contract workers.

It applies to employment, 
education, the provision of goods, 
services or facilities and premises.

Enforcement in employment cases 
is in the Industrial Tribunal and 
there is a time limit of three 
months from the date of the 
discriminatory act complained of or 
from the end of a continuing act. 
This can be extended where the 
tribunal believes it is just and 
equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	A declaration of rights
•	Compensation – uncapped
•	Recommendations to obviate or 

reduce the effect of discrimination
•	Other action by the Equality 

Commission.

There are also codes of practice for 
employers to follow.

Indirect discrimination is not 
unlawful where this can be justified 
by the employer.

Rights are subject to genuine 
occupational requirements.

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds of sex, 
marital or civil partnership status, 
family status, gender reassignment 
and maternity or pregnancy.

See general Equality above.

In RoI “Sex Discrimination” as titled 
in NI and GB, is titled under three 
individual Discriminatory Grounds; 
namely “Gender”, “Civil Status” 
(formerly known as “Marital 
Status”) and “Family Status”.

The “Gender ” Ground covers 
circumstances where, as between 
any two persons, the discriminatory 
grounds are that one is a woman 
and the other is a man.

The “Civil Status” Ground (as 
amended by the Civil Partnership 
and Certain Rights and Obligations 
of Cohabitants Act 2010) covers 
circumstances where, as between 
any two persons, the discriminatory 
grounds are that one has civil status 
and the other does not.

Under the Civil Partnership and 
Certain Rights and Obligations of 
Cohabitants Act 2010 “civil status’” 
means “being single, married, 
separated, divorced, widowed, in a 
civil partnership within the meaning 
of the Civil Partnership and Certain 
Rights and Obligations of 
Cohabitants Act 2010 or being a 
former civil partner in a civil 
partnership that has ended by 
death or been dissolved”.

The “Family Status” Ground covers 
circumstances where, as between 
any two persons, the discriminatory 
grounds are that one has family 
status and the other does not.

These are protected characteristics 
under the Employment Equality Act 
1998 as amended by the Equality 
Act 2004.

See general Equality above.

Republic of Ireland
The Employment Law Equality Bill 
proposes to amend Section 2(1) 
(definitions) of the Employment 
Equality Act 1998 by inserting the 
following new definition of  
“Gender identity”:

“gender identity” means each 
persons deeply felt internal and 
individual experience of gender, 
which may or may not correspond 
with sex assigned at birth, including 
the person’s sense of the body (which 
may involve, if freely chosen, 
modification of bodily appearance or 
function by medical, surgical or 
other means) and other experiences 
of gender, including dress, speech 
and mannerism”

The Bill also proposes to amend 
Section 2(1) of the Employment 
Equality Act 1998 (as amended by 
the Civil Partnership and Certain 
Rights and Obligations of 
Cohabitants Act 2010 ) by 
substituting the following definition 
for “civil status”

“civil status means being single, 
married, separated, divorced, 
widowed, in a civil partnership within 
the meaning of the Civil Partnership 
and Certain Rights and Obligations 
of Cohabitants Act 2010 or being a 
former civil partner in a civil 
partnership that has ended by death 
or been dissolved or being or having 
been a cohabitant or qualified 
cohabitant within the meaning of 
Section 172 of the Civil Partnership 
and Certain Rights and Obligations 
of Cohabitants Act 2010”.

It is also proposed to amend 
Section 6 of the Bill to insert the 
following after subsection (2)(i) 
(and thereby increasing the current 
nine grounds of discrimination to 
ten). The current draft Bill provides 
that it will also now be unlawful to 
discriminate on the grounds that:

“(j) that one is a person whose 
gender identity differs to that of the 
legal gender status of the person”.
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Sexual orientation

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Employment Equality (Sexual 
Orientation) Regulations (Northern 
Ireland) 2003 prohibits direct and 
indirect discrimination, harassment 
or victimisation on the grounds of 
sexual orientation.

It covers conduct by employers, 
employment agencies, trade unions 
and training/qualification bodies. It 
includes protection for employees, 
office holders, partnerships and 
contract workers.

It applies to employment and 
education (under the 2003 
Regulations) and the provision of 
goods, services or facilities and 
premises (under later  
2006 Regulations).

Enforcement in employment cases is 
in the Industrial Tribunal (although 
cases can be taken to the County 
Court) and there is a time limit of 
three months from the date of the 
discriminatory act complained of or 
from the end of a continuing act. 
This can be extended where the 
tribunal believes it is just and 
equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	A declaration of rights
•	Compensation – uncapped
•	Recommendations to obviate or 

reduce the effect of discrimination.

Rights are subject to genuine 
occupational requirements and 
organised religions have  
certain exemptions.

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds of 
sexual orientation.

See general Equality above.

Covers circumstances where, as 
between any two persons, the 
discriminatory grounds are that 
they are of different sexual 
orientation.

This is a protected characteristic 
under the Employment Equality Act 
1998 as amended by the Equality 
Act 2004.

See general Equality above.
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Religious belief or political opinion

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Fair Employment and 
Treatment (Northern Ireland) Order 
prohibits direct and indirect 
discrimination, harassment or 
victimisation on the grounds of 
religious belief or political opinion.

Religious belief has included 
Protestantism, Catholicism and 
other religions but also some 
organisations such as the  
Masonic Order.

Political opinion covers any opinion 
on matters relating to the state, its 
government and policy, public or 
civil affairs, to science or art of 
government. An acceptance of 
violence or the use of violence for 
political aims on the Island of 
Ireland is excluded. This also 
includes trade union activities for 
which there is no maximum award, 
so union officials/shop stewards 
will bring claims under this 
legislation rather than the usual 
union rights claims.

It covers conduct by employers, 
employment agencies, trade unions 
and training/qualification bodies. It 
includes protection for employees, 
office holders, partnerships and 
contract workers.

It applies to employment and 
education and the provision of 
goods, services or facilities  
and premises.

Enforcement in employment cases 
is in the Fair Employment Tribunal 
and there is a time limit of three 
months from the date of the 
discriminatory act complained of or 
from the end of a continuing act. 
This can be extended where the 
tribunal believes it is just and 
equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	A declaration of rights
•	Compensation – uncapped
•	Recommendations to obviate or 

reduce the effect of discrimination
•	 Investigations by the ECNI.

Rights are subject to genuine 
occupational requirements and 
organised religions have certain 
exemptions. 

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds of 
religion or belief. Case law has 
suggested that belief can mean 
“philosophical belief”. The European 
Court has clarified that political 
beliefs are covered and in GB the 
government is amending the law to 
allow such claims to brought at  
any time.

Political opinion is not covered in 
GB at present but the 
interpretation of “belief” may 
eventually cover this.

See general Equality above.

Religious belief is a protected 
characteristic under the 
Employment Equality Act 1998 as 
amended by the Equality Act 2004.

See general Equality above.

While Political Opinion is not a 
protected category under the 
Equality legislation in Ireland 
certain reasons for Dismissal are 
deemed unfair under the Unfair 
Dismissals Acts (sections 5 and 6 of 
the Unfair Dismissals Acts 1997, as 
amended) deeming a dismissal for 
“religious or political opinions” to 
be unfair.

Covers circumstances where, as 
between any two persons, the 
discriminatory grounds are that one 
has a different religious belief from 
the other, or that one has a religious 
belief and the other has not.

GB is removing the service 
requirement before bringing claims 
to bring into line with NI.

In NI there is a possibility of change 
around recruitment of those with 
troubles-related convictions.
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Fair employment monitoring

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Fair Employment and 
Treatment (Northern Ireland) Order 
1998 also has specific registration 
and monitoring obligations  
for employers:

All employers with more than  
10 employees (working more than 
16 hours per week) must register 
with the Equality Commission.

Employers who are registered must 
submit annual monitoring returns, 
giving details of community 
background, sex and occupational 
classification of their employees, 
applicants and appointees. 
Employers with more than 250 
employees must also provide 
details of promotees and leavers.

Once every three years registered 
employers must review the 
composition of their workforce to 
determine whether there is fair 
participation in the workplace.

The Equality Commission have wide 
powers of investigation to ensure 
compliance with monitoring and to 
enforce affirmative action to 
address issues of imbalance in 
workforce composition, including 
imposition of affirmative action 
plans, fines and issuing an notice 
that a person or organisation is an 
“unqualified person” under the 
Order. This has the effect of 
prohibiting such a person or 
organisation from undertaking 
public sector contracts.

There are no such monitoring 
obligations in GB.

There are no such monitoring 
obligations in ROI.
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Disability discrimination

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Disability Discrimination Act 
1995 prohibits direct discrimination, 
disability related discrimination, 
harassment, victimisation and a 
failure to make reasonable 
adjustments. There is no concept of 
indirect discrimination except if 
under disability related 
discrimination or failure to make 
reasonable adjustments.

The comparator is the same as in 
other forms of discrimination 
except in disability related 
discrimination. In such cases the 
case of London Borough of 
Lewisham v Malcolm [2008] is still 
in force. A comparator should be a 
person who is not disabled but to 
whom the circumstances and the 
underlying reason for the treatment 
still applies.

Enforcement in employment cases 
is in the Industrial Tribunal 
(although cases can be taken to the 
County Court) and there is a time 
limit of 3 months from the date of 
the discriminatory act complained 
of or from the end of a continuing 
act. This can be extended where the 
tribunal believes it is just and 
equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	a declaration of rights
•	 compensation – uncapped
•	 recommendations to obviate or 

reduce the effect of 
discrimination.

Rights are subject to genuine 
occupational requirements and 
justification in cases of disability 
related discrimination and failure to 
make reasonable adjustments.

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination as well as 
discrimination arising from 
disability and a failure to make 
reasonable adjustments, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds  
of disability. 

See general Equality above.

Covers circumstances where, as 
between any 2 persons, the 
discriminatory grounds are that one 
is a person with a disability and the 
other either is not or is a person 
with a different disability.

This is a protected characteristic 
under the Employment Equality Act 
1998 as amended by the Equality 
Act 2004.

See general Equality above.

Likewise there is an obligation on 
employers to make reasonable 
adjustments, in Ireland named 
“reasonable accommodation”, to 
ensure that an employee is not 
disadvantaged by his or her 
disability in the undertaking of his/
her employment duties.

Comparator
It is for the comparator to compare 
themselves to an able-bodied 
person or somebody with a 
different type of disability or to an 
able-bodied person with some 
other impediment which prevents 
them from doing the particular task 
or job required.

The Equality Commission for 
Northern Ireland has put forward 
proposed changes to the Disability 
Discrimination Act, which would 
bring NI into line with GB but there 
is no indication yet as to whether 
this will be taken up by government.
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Age discrimination

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Employment Equality (Age) 
Regulations (Northern Ireland) 
2006 prohibits direct and indirect 
discrimination, harassment or 
victimisation on the grounds of age.

It covers conduct by employers, 
employment agencies, trade unions 
and training/qualification bodies. It 
includes protection for employees, 
office holders, partnerships and 
contract workers.

It applies to employment and 
education and the provision of 
goods, services or facilities  
and premises.

Enforcement in employment cases 
is in the Industrial Tribunal and 
there is a time limit of three 
months from the date of the 
discriminatory act complained of or 
from the end of a continuing act. 
This can be extended where the 
tribunal believes it is just and 
equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	A declaration of rights
•	Compensation – uncapped
•	Recommendations to obviate or 

reduce the effect of discrimination.

Rights are subject to genuine 
occupational requirements and 
organised religions have certain 
exemptions.

The Employment Equality (Repeal 
of Retirement Age Provisions) 
Regulations (Northern Ireland) 
2011 abolished the default 
retirement age and any compulsory 
retirement age in an organisation 
must be objectively justified.

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds of 
sexual orientation.

See general Equality above.

Covers circumstances where, as 
between any two persons, the 
discriminatory grounds are that 
they are of different ages.

This is a protected characteristic 
under the Employment Equality Act 
1998 as amended by the Equality 
Act 2004.

See general Equality above.

There is a blanket exception for age 
discrimination at retirement age 
under existing law but age 
discrimination at national level is 
governed not only by Irish law, but 
also by EU law. Directive 2000/78, 
which established a general 
framework for equal treatment in 
employment and occupation, also 
prohibits age discrimination. For 
instance, where retirement cases 
are concerned, there have been a 
number of recent decisions of the 
European Court of Justice which 
have made it clear that a 
compulsory retirement age is age 
discrimination, unless it is 
objectively justified. The reasoning 
in these EU retirement cases has 
generally been followed by the 
High Court in Ireland. It remains to 
be seen whether the government in 
Ireland will change the law to 
outlaw age discrimination, or 
whether a change will be forced on 
employers by the Courts, or the 
European Court of Justice.

At no time was there a legally 
recognised “Default Age” process in 
RoI as there was in NI and GB.

Republic of Ireland
There are no proposals under the 
current Employment Law Equality 
Bill to amend the law with regard to 
age discrimination.
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Race discrimination

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Race Relations (Northern 
Ireland) Order 1997 prohibits direct 
and indirect discrimination, 
harassment or victimisation on the 
grounds of race, colour, nationality 
or ethnic or national origin.

The Irish Traveller community is 
specifically identified and protected 
under this Order.

It covers conduct by employers, 
employment agencies, trade unions 
and training/qualification bodies. It 
protects employees, office holders, 
partnerships and contract workers.

It applies to employment, 
education, the provision of goods, 
services or facilities and premises.

Enforcement in employment cases is 
in the Industrial Tribunal and there is 
a time limit of three months from 
the date of the discriminatory act 
complained of or from the end of a 
continuing act. This can be extended 
where the tribunal believes it is just 
and equitable to do.

The burden of proof is on the 
employee to show a prima facie 
case of discrimination, following 
which the respondent must then 
prove that he did not commit the 
act or that there was justification in 
cases of indirect discrimination.

The remedies include:
•	A declaration of rights
•	Compensation – uncapped
•	Recommendations to obviate or 

reduce the effect of discrimination
•	Other action by the Equality 

Commission.

There are also codes of practice for 
employers to follow.

Indirect discrimination is not 
unlawful where this can be justified 
by the employer.

Rights are subject to genuine 
occupational requirements.

This is a protected characteristic 
under the Equality Act 2010. It 
prohibits direct and indirect 
discrimination, combined, 
associative and perceptive 
discrimination, harassment or 
victimisation on the grounds of 
sexual orientation.

The Traveller community is not 
specifically identified.

See general Equality above.

Covers circumstances where,  
as between any two persons,  
the discriminatory grounds are  
that they are of a different race, 
colour, nationality or ethnic or  
national origin.

There is also a specific “Traveller 
Community” Ground in RoI which 
covers circumstances where, as 
between any two persons, the 
discriminatory grounds are that one 
is a member of the Traveller 
community and the other is not.

These are protected characteristics 
under the Employment Equality Act 
1998 as amended by the Equality 
Act 2004.

See general Equality above.
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Family Friendly – Annual Leave

Northern Ireland Great Britain Republic of Ireland Proposed Changes

5.6 Weeks paid annual leave (may 
be inclusive of bank holidays) – 
open to employees and workers.

Must be taken in the holiday year or 
can be lost, except where there are 
issues of carry over in cases of 
illness and maternity leave.

Holiday pay calculated as normal 
as a “week’s pay”.

5.6 Weeks paid annual leave (may 
be inclusive of bank holidays) – 
open to employees and workers.

Must be taken in the holiday year or 
can be lost, except where there are 
issues of carry over in cases of 
illness and maternity leave.

Holiday pay calculated as normal 
as a “week’s pay”.

Four weeks, if working 1365 hours 
per year, or 1.66 days per month if 
working 117 hours per month. 

Nine public holidays

Annual leave should be taken within 
the appropriate leave year or with 
the employee’s consent, within six 
months of the relevant leave year. 
Further holding over (also known as 
carrying-over) of annual leave at the 
employee’s wish is a matter for 
agreement between the employee 
and employer.

Pay in respect of annual leave is 
paid in advance at the normal 
weekly rate. If pay varies because, 
for example, of commission or 
bonus payments, the holiday pay is 
the average of the employee’s pay 
over the 13 weeks before the 
employee takes holidays.

Great Britain
GB Government has proposed to 
amend the Working Time 
Regulations to allow up to four 
weeks of annual leave to be carried 
forward into future years where a 
worker is ill during the leave year or 
ill during the period of leave and to 
amend the prohibition on “buying 
out” any statutory leave under the 
WTR to allow employers to buy out 
the additional 1.6 weeks annual 
leave entitlement.

Republic of Ireland
The recently published Public 
Holidays (Lá Na Poblachta) Bill 
2013 (which is a Private Member’s 
Bill, not introduced by 
Government) is proposing to 
provide for a tenth Public Holiday 
in Ireland, to commemorate the 
events of the 1916 Rising. If passed, 
this holiday will fall on 24 April 
every year, although it does make 
provision for the scenario that the 
day would fall within the existing 
Easter holiday period. In such a 
case, the Public Holiday is likely to 
be moved to Good Friday – which is 
currently a bank holiday.

The Bill has yet to be enacted and 
no date has been fixed for the 
introduction of this holiday. 
However it certainly won’t be 2013 
and may even be 2016, to coincide 
with the 100th anniversary of  
the Rising.
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Family Friendly – Maternity Leave

Northern Ireland Great Britain Republic of Ireland Proposed Changes

•	26 Weeks of Ordinary Maternity 
Leave 

•	26 weeks of additional  
maternity leave

•	Two weeks compulsory leave 
(four in certain professions).

Can commence any time after the 
11th week before Expected Week of 
Childbirth (“EWC”).

Employer can commence the leave 
at any time after the 4th week EWC 
where the employee is off ill for 
maternity related illness.

Employers must carry out risk 
assessments and remove any risks 
or offer alternative employment or, 
if there are no alternatives to 
remove the risk, the employee can 
be suspended from work on full pay.

Eligible employees are entitled to:
•	Six weeks at 90% normal earnings 

or the lower statutory amount, 
whichever is higher

•	33 weeks at the prescribed rate or 
90% normal earnings, whichever 
is lower.

Non eligible employees may be 
entitled to maternity allowance.

Employees are entitled to return to 
the same job they had when they 
went on leave or, if not practicable, 
to a job with no less favourable 
terms and conditions.

•	26 Weeks of Ordinary Maternity 
Leave 

•	26 weeks of additional  
maternity leave

•	Two weeks compulsory leave 
(four in certain professions).

Can commence any time after the 
11th week before Expected Week of 
Childbirth (“EWC”).

Employer can commence the leave 
at any time after the 4th week EWC 
where the employee is off ill for 
maternity related illness.

Employers must carry out risk 
assessments and remove any risks 
or offer alternative employment or, 
if there are no alternatives to 
remove the risk, the employee can 
be suspended from work on full pay.

Eligible employees are entitled to:
•	Six weeks at 90% normal earnings 

or the lower statutory amount, 
whichever is higher

•	33 weeks at the prescribed rate or 
90% normal earnings, whichever 
is lower.

Non eligible employees may be 
entitled to maternity allowance.

Employees are entitled to return to 
the same job they had when they 
went on leave or, if not practicable, 
to a job with no less favourable 
terms and conditions.

26 consecutive paid Weeks 
(Statutory Maternity Leave) with 
optional additional maximum of 16 
weeks (Additional Maternity Leave) 
unpaid leave (from 1st March 2007).

Under the Maternity Protection 
(Amendment) Act 2004 at least 
two weeks must be taken before 
the end of the week of the baby’s 
expected birth and at least  
four weeks after.

Payment during maternity leave
The employee’s entitlement to pay 
and superannuation during 
maternity leave depends on the 
terms of her contract of 
employment. Employers are not 
obliged to pay women on maternity 
leave. They may qualify for 
Maternity Benefit (which is a 
Department of Social Protection 
payment) where they have 
sufficient PRSI contributions. 
However an employee’s contract 
could provide for additional rights 
to payment during the leave period, 
so that, for example, the employee 
could receive full pay less the 
amount of Maternity Benefit 
payable.

Health and safety leave
An employer should carry out 
separate risk assessments in 
relation to pregnant employees and 
those who have recently given birth 
or are breastfeeding. If there are 
particular risks, these should be 
either removed or the employee 
moved away from them. If neither 
of these options is possible, the 
employee should be given health 
and safety leave from work which 
may continue up to the beginning 
of maternity leave. During health 
and safety leave, employers must 
pay employees their normal wages 
for the first three weeks as set out 
in the Maternity Protection (Health 
and Safety Leave Remuneration) 
Regulations, SI 20/1995. After this, 
Health and Safety Benefit may  
be paid. 

Great Britain
In both NI and GB the period will 
from 8 March 2013 be 18 weeks. 
Agency Workers will have a right to 
request flexible working.

The GB Government confirmed it 
will introduce shared flexible 
parental leave which will allow 
parents to choose how they share 
childcare responsibilities in the first 
year after a child’s birth. These 
changes, which are expected to 
take effect from 2015.

Returning to work 
Under Section 26 of the Maternity 
Protection Act 1994 the employee 
is entitled to return to work to the 
same job with the same contract of 
employment. Section 27 of the Act 
states that if it is not reasonably 
practicable for the employer to 
allow the employee to return to her 
job, then they must provide her 
with suitable alternative work. This 
new position should not be on 
terms substantially less favourable 
than those of her previous job. 

Their employment conditions 
cannot be worsened by the fact that 
they have taken maternity leave.



492426

Family Friendly – Adoptive Leave

Northern Ireland Great Britain Republic of Ireland Proposed Changes

52 weeks of Statutory Adoption 
Leave. This is made up of 26 weeks 
of ordinary adoption leave followed 
by 26 weeks of additional  
adoption leave.

To qualify for Statutory Adoption 
Leave, they must:
•	Be an employee 
•	Be newly matched with a child by 

an adoption agency (‘matched’ 
means that the adoption agency 
gives them the details of the child 
they think is suitable for them  
to adopt) 

•	Have worked continuously for 
their current employer for at least 
26 weeks before the beginning of 
the week when they are matched 
with a child. 

Eligible employees are entitled to 
statutory adoption pay which is the 
lower of either:
•	90% of normal earnings
•	The “prescribed rate”.

52 weeks of Statutory Adoption 
Leave. This is made up of 26 weeks 
of ordinary adoption leave followed 
by 26 weeks of additional adoption 
leave.

To qualify for Statutory Adoption 
Leave, they must:
•	Be an employee 
•	Be newly matched with a child by 

an adoption agency (‘matched’ 
means that the adoption agency 
gives them the details of the child 
they think is suitable for them  
to adopt) 

•	Have worked continuously for 
their current employer for at least 
26 weeks before the beginning of 
the week when they are matched 
with a child. 

Eligible employees are entitled to 
statutory adoption pay which is the 
lower of either:
•	90% of normal earnings
•	The “prescribed rate”.

24 consecutive paid weeks from 
date of placement with optional 
additional 16 weeks unpaid leave. 
(from 1 March 2007) 

No minimum service 
requirement.
Employee must give 4 weeks’ 
notice to employer of intention to 
take adoptive leave (for both 
foreign and domestic adoptions) 
before the expected placement of 
the child. As soon as is reasonably 
practicable they must give their 
employer the expected date of the 
placement. Only the adoptive 
mother is entitled to avail of 
adoptive leave from employment, 
except in the case where a male is 
the sole adopter. 

Pay during adoptive leave
Leave from employment is without 
pay, but employee’s contract of 
employment may provide for 
payment during the period of leave. 
If employee has enough PRSI 
contributions, may qualify for 
Adoptive Benefit which is paid by 
the Department of Social 
Protection while on adoptive leave. 
However, the further 16 weeks’ 
additional adoptive leave is not 
covered by Adoptive Benefit.

Before the adoption
Employee is entitled to paid time off 
work to attend preparation classes 
and pre-adoption meetings with 
social workers or Health Service 
Executive (HSE) officials required 
during the pre-adoption process. 

Employment rights
Under the adoptive leave legislation 
all employment rights (except 
remuneration and superannuation 
benefits) associated with the 
employment, such as annual leave 
and seniority, are protected during 
adoptive leave and additional 
adoptive leave. 



27

Pinsent Masons | Comparative analysis of employment law in Great Britain, Northern Ireland and the Republic of Ireland

Family Friendly – Parental Leave

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Each parent can take a total of up 
to 18 weeks’ parental leave for each 
of their children up to the child’s  
fifth birthday.

If the child is adopted, each parent 
can take a total of up to 18 weeks’ 
parental leave. This can be until the 
fifth anniversary of their placement 
or until their 18th birthday, 
whichever comes first.

If the child is disabled (that is, 
receiving disability allowance) each 
parent has the right to take up to 18 
weeks’ parental leave until the 
child’s 18th birthday.

The parent must also either be the 
parent:
•	Named on the child’s birth 

certificate 
•	Named on the child’s adoption 

certificate 
•	With legal parental responsibility 

for a child under five (under 18 if 
the child is disabled).

Each parent can take a total of up 
to 18 weeks’ parental leave for each 
of their children up to the child’s  
fifth birthday.

If the child is adopted, each parent 
can take a total of up to 18 weeks’ 
parental leave. This can be until the 
fifth anniversary of their placement 
or until their 18th birthday, 
whichever comes first.

If the child is disabled (that is, 
receiving disability allowance) each 
parent has the right to take up to 18 
weeks’ parental leave until the 
child’s 18th birthday.

The parent must also either be the 
parent:
•	Named on the child’s birth 

certificate 
•	Named on the child’s adoption 

certificate 
•	With legal parental responsibility 

for a child under five (under 18 if 
the child is disabled).

The legislation allows parents (and 
persons acting in loco parentis) to 
take 18 (was 14 weeks before 
08/03/2013 giving effect to EU 
Council Directive 2010/18/EU of 8 
March 2010) parental leave in 
respect of certain children. 

Age of child
Leave can be taken in respect of a 
child up to eight years of age. If a 
child was adopted between the age 
of six and eight, leave in respect of 
that child may be taken up to two 
years after the date of the adoption 
order. In the case of a child with a 
disability, leave may be taken up to 
16 years of age. In addition an 
extension may also be allowed 
where illness or other incapacity 
prevented the employee taking the 
leave within the normal period.

Amount of parental leave
Total of 18 working weeks per child. 
Where an employee has more than 
one child, parental leave is limited 
to 18 weeks in a 12-month period. 

The employee is not entitled to pay 
from employer while on parental 
leave, or entitled to any social 
welfare payment equivalent to 
Maternity Benefit or Adoptive 
Benefit. The Minister for Social 
Protection has introduced 
Regulations to ensure preservation 
of social insurance (PRSI) records 
for employees who take  
parental leave.

In both NI and GB the period will 
from 8 March 2013 be 18 weeks. 
Agency Workers will have a right to 
request flexible working.

The GB Government confirmed it 
will introduce shared flexible 
parental leave which will allow 
parents to choose how they share 
childcare responsibilities in the first 
year after a child’s birth. These 
changes, which are expected to 
take effect from 2015.
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Family Friendly – Paternity Leave

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Open to male and female partners 
– choice to take either one week’s 
leave or two consecutive  
weeks’ leave. 

To be eligible the partner must:
•	Give notice no later than the 15th 

week prior to EWC (or seven days 
after the date on which the 
adopter is notified of their match)

•	Be absent to care for a child or 
supporting the mother or adopter

•	Have 26 weeks’ service 
•	Be the father or married to, or the 

partner of the mother or adopter
•	Have responsibility for the 

upbringing of the child. 

The leave is unpaid but the 
employee may be entitled to 
Statutory Paternity Pay.

From April 2011 it is possible to 
avail of additional paternity leave 
of between two and 26 weeks 
which must be taken between 20 
weeks after the birth of the child or 
its placement for adoption, and  
12 months after the birth or 
placement.

The mother must have returned to 
work and have not used her 
statutory maternity pay – the 
residual of which can be used by 
the employee taking additional 
paternity leave. 

Open to male and female partners 
– choice to take either one week’s 
leave or two consecutive  
weeks’ leave. 

To be eligible the partner must:
•	Give notice no later than the 15th 

week prior to EWC (or seven days 
after the date on which the 
adopter is notified of their match)

•	Be absent to care for a child or 
supporting the mother or adopter

•	Have 26 weeks’ service 
•	Be the father or married to, or the 

partner of the mother or adopter
•	Have responsibility for the 

upbringing of the child. 

The leave is unpaid but the 
employee may be entitled to 
Statutory Paternity Pay.

From April 2011 it is possible to 
avail of additional paternity leave 
of between two and 26 weeks 
which must be taken between 20 
weeks after the birth of the child or 
its placement for adoption, and  
12 months after the birth or 
placement.

The mother must have returned to 
work and have not used her 
statutory maternity pay – the 
residual of which can be used by 
the employee taking additional 
paternity leave.

There is no right to Paternity Leave 
in Ireland.

There are proposals in GB whereby 
there will be true flexibility 
between parents/adopters in 
splitting maternity leave.
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Family Friendly – Flexible Working Hours

Northern Ireland Great Britain Republic of Ireland Proposed Changes

They must:
•	Be an employee, but not an 

agency worker or in the  
armed forces

•	Have worked for your employer 
for 26 weeks continuously  
before applying

•	Have not made another 
application to work flexibly under 
the right during the past  
12 months.

The employer will then have the 
statutory right to ask if  
the employee:
•	Has or expects to have parental 

responsibility of a child aged 
under 17

•	Has or expects to have parental 
responsibility of a disabled child 
under 18 who receives Disability 
Living Allowance (DLA)

•	 Is the parent/guardian/special 
guardian/foster parent/private 
foster carer or as the holder of a 
residence order or the spouse, 
partner or civil partner of one of 
these and are applying to care for 
the child

•	 Is a carer who cares, or expects to 
be caring, for an adult who is a 
spouse, partner, civil partner or 
relative; or who although not 
related, lives at the same address.

They must:
•	Be an employee, but not an 

agency worker or in the  
armed forces

•	Have worked for your employer 
for 26 weeks continuously  
before applying

•	Have not made another 
application to work flexibly under 
the right during the past  
12 months.

The employer will then have the 
statutory right to ask if  
the employee:
•	Has or expects to have parental 

responsibility of a child aged 
under 17

•	Has or expects to have parental 
responsibility of a disabled child 
under 18 who receives Disability 
Living Allowance (DLA)

•	 Is the parent/guardian/special 
guardian/foster parent/private 
foster carer or as the holder of a 
residence order or the spouse, 
partner or civil partner of one of 
these and are applying to care for 
the child

•	 Is a carer who cares, or expects to 
be caring, for an adult who is a 
spouse, partner, civil partner or 
relative; or who although not 
related, lives at the same address.

There is no statutory entitlement 
to flexible working hours in RoI but, 
following the introduction of the 
Code of Practice on Access to 
Part-Time Working in 2006 best 
practice for employers is to have 
policies on improving access to 
part-time work. The Code of 
Practice aims to encourage 
employers and employees to 
consider part-time work and 
provides guidance on procedures to 
improve access to part-time work 
for those employees who wish to 
work on a part-time basis. In 
general employers should consider 
how to introduce opportunities for 
part-time work and should 
maximise the range of posts 
available for part-time work.

A request for part-time work should 
be considered on non-
discriminatory grounds in 
accordance with employment 
equality legislation.

An employer may refuse the 
request but should have good 
reasons for refusing it; for example, 
that it would lead to staffing 
difficulties in the organisation. The 
employee should be given the 
reasons for the refusal. 

The Carer’s Leave Act 2001 provides 
for temporary absences from 
employment of employees for the 
purpose of the provision of 
full-time care and attention to a 
“relevant person”, i.e. person with 
Disability requiring full-time care/
continual supervision. Absence 
from work not to exceed 104 
weeks. Such leave is unpaid.

Both the GB and NI ministers are 
committed to flexible working. The 
NI government is likely to consult 
on making flexible working requests 
available for all in 2013, with 
implementation in 2015 or after.

The GB Government confirmed it 
will introduce shared flexible 
parental leave which will allow 
parents to choose how they share 
childcare responsibilities in the first 
year after a child’s birth. These 
changes are expected to take effect 
from 2015. The right to request 
flexible working is also to be 
extended to all employees from 
2014, which the Government said 
would remove the “cultural 
expectation” that flexible working 
only has benefits for parents  
and carers. 
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Redundancy

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Under the Employment Rights 
(Northern Ireland) Order 1996, 
redundancy arises when employees 
are dismissed because:
•	The employer has stopped, or 

plans to stop, carrying on the 
business for the purpose which 
the employee was employed for

•	The employer has stopped, or 
plans to stop, carrying on the 
business in the place where the 
employee was employed

•	The business no longer needs as 
many employees to carry out 
particular kinds of work, or this is 
likely to be the case in the future

•	The business no longer needs as 
many employees to carry out 
particular kinds of work in the 
place where the employees were 
employed, or this is likely to be 
the case in the future.

Case law and a LRA Guidance Note 
on Handling Redundancies suggest 
that there are a number of 
procedural steps:
•	Early warning – employer seeks to 

give as much warning as possible
•	Consults employees, or their 

representative(s)
•	 Identify an appropriate pool 
•	Selects against proper criteria
•	Considers suitable alternative 

employment, including allowing 
trial periods.

In addition the Employment Rights 
(Northern Ireland) Order 1996 
imposes a collective consultation 
obligation on employers to consult 
with appropriate representatives 
where the employer is proposing to 
dismiss 20 or more employees at 
one establishment within a  
90 day period. 

“Appropriate representatives” are 
one of three:
•	Trade union representatives
•	Already elected representatives
•	Employee representatives elected 

specifically to consult about the 
proposed redundancies.

Under the Employment Rights Act 
1996, redundancy arises when 
employees are dismissed because:
•	The employer has stopped, or 

plans to stop, carrying on the 
business for the purpose which 
the employee was employed for

•	The employer has stopped, or 
plans to stop, carrying on the 
business in the place where the 
employee was employed

•	The business no longer needs as 
many employees to carry out 
particular kinds of work, or this is 
likely to be the case in the future

•	The business no longer needs as 
many employees to carry out 
particular kinds of work in the 
place where the employees were 
employed, or this is likely to be 
the case in the future.

Case law and an ACAS Guidance 
Note on Handling Redundancies 
suggest that there are a number of 
procedural steps:
•	Early warning – employer seeks to 

give as much warning as possible
•	Consults employees, or their 

representative(s)
•	 Identify an appropriate pool 
•	Selects against proper criteria
•	Considers suitable alternative 

employment, including allowing 
trial periods.

In addition the Trade Union and 
Labour Relations (Consolidation) 
Act 1992 imposes a collective 
consultation obligation on 
employers to consult with 
appropriate representatives where 
the employer is proposing to 
dismiss 20 or more employees at 
one establishment within a 90 day 
period. 

“Appropriate representatives” are 
one of three:
•	Trade union representatives
•	Already elected representatives
•	Employee representatives elected 

specifically to consult about the 
proposed redundancies.

Redundancy can occur where one of 
the following things happen: 
•	The employer ceases to carry on 

business or ceases to carry on 
business in the place where the 
employee was employed

•	The employer has decided to 
carry on the business with fewer 
or no staff 

•	The employer has decided to let 
the work be done in a different 
manner in future and the relevant 
employees are not sufficiently 
qualified or trained to do the work 
in the different way 

•	The employer has decided that 
the employee’s work will in future 
be done by another person who 
can do other work as well. 

As in NI/GB there are similar 
procedural steps which should be 
adopted in advance of 
Redundancies.

Collective redundancies arise 
where, during any period of 30 
consecutive days, the employees 
being made redundant are:
•	5 employees where 21-49 are 

employed 
•	 10 employees where 50-99 are 

employed 
•	 10% of the employees where 

100-299 are employed 
•	30 employees where 300 or more 

are employed. 

There is a similar requirement to 
consult with employee 
representatives and to inform the 
Minister for Jobs, Enterprise and 
Innovation in writing of the 
proposed redundancies at least 30 
days before the occurrence of the 
first redundancy.

Service from age 16 is counted in 
calculating statutory redundancy 
payments.

DELNI launched a consultation (July 
2013) regarding collective 
consultation including reducing the 
collective consultation period, 
better defining “establishment” in 
light of recent case law and the 
inclusion of those on first term 
contracts in collective consultations.

Changes will take effect in April 2013 
and include a cut to the minimum 
consultation period that must take 
place where more than 100 
employees are at risk of redundancy. 
However, this is not current 
government policy in Northern 
Ireland, where consultation on this 
point has been deferred. Other 
changes will see employees on 
fixed-term contracts which have 
come to an end excluded from 
consultation requirements, while new 
guidance on collective redundancies 
will be produced by Acas, the 
publicly-funded conciliation service.
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The employer must notify DEL and 
the protected consultation period  
is either:
•	 If 20 to 99 dismissals are 

proposed – 30 days before the 
first of the dismissals takes effect

•	 100 or more proposed dismissals 
– 90 days before the first of the 
dismissals takes effect.

Statutory redundancy payments 
depend on age, length of service 
and salary. 

The appropriate amount is equal to:
•	One and a half weeks’ pay for 

each year of service after age 41
•	One week’s pay for each year of 

service between ages 22 and 40
•	Half a week’s pay for each year of 

service under the age of 22.

A week’s pay is capped at £450.

The employer must notify BIS and 
the protected consultation period  
is either:
•	 If 20 to 99 dismissals are 

proposed – 30 days before the 
first of the dismissals takes effect

•	 100 or more proposed dismissals 
– 90 days (45 days from April 
2013) before the first of the 
dismissals takes effect.

Statutory redundancy payments 
depend on age, length of service 
and salary. 

The appropriate amount is equal to:
•	One and a half weeks’ pay for 

each year of service after age 41
•	One week’s pay for each year of 

service between ages 22 and 40
•	Half a week’s pay for each year of 

service under the age of 22.

A week’s pay is capped at £450.

Statutory redundancy pay depends 
on age, length of service and salary, 
is calculated by reference to two 
weeks pay per year of service + one 
bonus week and is subject to a 
ceiling in weekly pay of €600.00 
per week. 

Qualifying period – minimum of 
104 weeks continuous 
employment. 

Whereas the employer in RoI was 
entitled to a 60% Rebate from the 
State (subsequently reduced to 
15%) this Rebate no longer applies 
as from 31 December 2012.

The Protection of Employment Act, 
1977 (including European 
Communities Regulations S.I. No. 
488 of 2000) applies to all persons 
in employment in a workplace 
normally employing more than 20 
employees. It relates to collective 
redundancies. 

The Protection of Employment 
(Exceptional Collective Redundancies 
and Related Matters) Act 2007 was 
brought into effect to cover the “Irish 
Ferries” situation where a large 
number of employees are being 
made redundant and, for instance, 
replaced by cheaper migrant 
workers.

Enforcement
Claims to the Employment Appeals 
Tribunal within one year of the 
dismissal. Period can be extended 
to two years if there is a  
reasonable cause.

Transfer of undertakings
Common Issues
Apply to any transfer of an undertaking, business or part of a business from one employer to another employer as a result of a legal 
transfer or merger. The original employer and the new employer must inform the representatives of their employees affected by the 
transfer of: 

•	The date or proposed date of transfer 

•	The reasons for the transfer 

•	The legal implications of the transfer for the employees and a summary of any relevant economic and social implications of the transfer 
for them 

•	Any measures envisaged in relation to the employees. 

Information must be given in good time, not later than 30 days before transfer, where reasonably practicable. Enforcement Procedures 
available to employees requiring compliance/compensation payable to employee. 

These common obligations arise under the EC Directive 77/187.
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Transfer of undertakings

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Transfer of Undertakings 
(Protection of Employment) 
Regulations 2006 and the Service 
Provision Change (Protection of 
Employment) Regulations 
(Northern Ireland) 2006 (together 
“TUPE”) implement the Acquired 
Rights Directive to protect 
employees working in a business 
that transfers. 

TUPE applies where there is one of 
two types of “relevant transfer”:
•	A “business transfer” where a 

business, undertaking or part of a 
business or undertaking transfers

•	A change in service provider, for 
example a client engaging a 
contractor to do work on its 
behalf, reassigning such a 
contract or bringing the work 
in-house.

If TUPE applies:
•	Anyone in the “organised grouping 

of…employees” automatically 
becomes the transferee’s employee 
on their existing terms of 
employment and without a break 
in their period of employment 

•	All rights, powers, duties and 
liabilities under the employment 
contracts pass to the transferee, 
including trade union recognition

•	Any changes to the employees’ 
terms will be void if the sole or 
principal reason for the change is 
either the transfer itself or a 
reason connected with a transfer 
which is not an ETO reason

•	Any dismissal will be automatically 
unfair where the sole or principal 
reason for the dismissal is the 
transfer itself or a reason 
connected with the transfer

•	There are information and 
consultation obligations on both 
the transferor and transferee. 

The Transfer of Undertakings 
(Protection of Employment) 
Regulations 2006 (“TUPE”) 
implement the Acquired Rights 
Directive to protect employees 
working in a business that transfers. 

TUPE applies where there is one of 
two types of “relevant transfer”:
•	A “business transfer” where a 

business, undertaking or part of a 
business or undertaking transfers

•	A change in service provider, for 
example a client engaging a 
contractor to do work on its 
behalf, reassigning such a 
contract or bringing the work 
in-house.

If TUPE applies:
•	Anyone in the “organised grouping 

of…employees” automatically 
becomes the transferee’s employee 
on their existing terms of 
employment and without a break 
in their period of employment 

•	All rights, powers, duties and 
liabilities under the employment 
contracts pass to the transferee, 
including trade union recognition

•	Any changes to the employees’ 
terms will be void if the sole or 
principal reason for the change is 
either the transfer itself or a 
reason connected with a transfer 
which is not an ETO reason

•	Any dismissal will be automatically 
unfair where the sole or principal 
reason for the dismissal is the 
transfer itself or a reason 
connected with the transfer

•	There are information and 
consultation obligations on both 
the transferor and transferee.

The European Communities 
(Protection of Employees on 
Transfer of Undertakings) 
Regulations 2003 implement the 
Acquired Rights Directive to protect 
employees working in a business 
that transfers. 

Likewise, TUPE applies in the instance 
of the 2 types of “relevant transfer”; 
namely a “business transfer” and a 
change in service provider.

Likewise, the new employer is legally 
obliged to take on the existing 
employees of the business. The 
terms and conditions and 
employer’s obligations in the 
contract of employment are 
automatically transferred to the 
new employer, except for pensions 
– see below. If there is a collective 
agreement your new employer must 
continue to its terms and conditions 
until it expires or is replaced.

Where Pensions rights are 
concerned, the general obligation to 
honour all terms and conditions of a 
contract of employment does not 
“apply in relation to employees` rights 
to an old age or survivors’ benefits 
under supplementary or 
intercompany Pension Schemes” 
falling outside the Social Welfare 
Acts. There is however an obligation 
on the part of a transferee to ensure 
that the interests of employees and 
of persons no longer employed in the 
transferor’s business are protected in 
respect of rights conferring on them 
immediate or prospective 
entitlement to old age benefits 
including survivors’ benefits.

Employees must be given details of 
the transfer as follows:
•	 If the employees are in a union, 

not later than 30 days before the 
transfer, the employer must 
provide the union with details of 
the reasons for the transfer; the 
date or proposed date of the 
transfer; and the legal, economic 
and social implications for  
the employees 

•	 If the employees are not in a 
union, the employer must give the 
details already mentioned in 
writing to each employee not later 
than 30 days before the transfer. 

The employer must also consult 
with the employees’ union or, in the 
absence of a union, with the chosen 
representative(s) of the employees.

The GB and NI Governments are 
carrying out consultations on the 
effectiveness of the Transfer of 
Undertakings (Protection of 
Employment) Regulations 2006 
(TUPE Regulations), given concerns 
that the Regulations ‘gold-plate’ 
the EU directive which they 
implement and are overly 
bureaucratic. Consultation is 
seeking views on its detailed 
proposals to reform the 
Regulations, which include a 
striking proposal to abolish the 
concept of Service Provision 
Changes. Another significant 
proposal is to allow greater 
freedom for transferee employers 
to change terms and conditions 
after a transfer. The Consultation 
closed on 11 April 2013.
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Information and consultation
Common Issues
Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general framework for informing 
and consulting employees in the European Community.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The Information and Consultation of 
Employees Regulations (Northern 
Ireland) 2004 implements EC 
Directive 2002/14/EC. 

The parties are free to agree 
information and consultation 
arrangements, including different 
methods of communication, a 
company-wide assembly, team 
briefings, departmental or site 
meetings, cascade networks, etc.

If a “works council” is set up this 
can be national or at each site.

The ICE Regulations do not impose 
an automatic requirement on 
employers to set up information 
and consultation arrangements. 
Certain criteria must be fulfilled:
•	The ICE Regulations must have 

come into force in relation to an 
undertaking of that size:
 - At least 150 (April 2005)
 - At least 100 (April 2007)
 - At least 50 (April 2008) 

•	The employees must have made a 
valid request to negotiate; or the 
employer must have given a valid 
notification of intention  
to negotiate. 

Once a valid request or notification 
has been given, the employer must 
negotiate with representatives of 
the employees to put in place an 
I&C agreement. In the absence of 
agreement, the ICE Regulations 
provide a set of standard provisions 
which will apply.

The Information and Consultation 
of Employees Regulations 2004 
implements EC Directive 2002/14/
EC. These are in addition to the 
Trans-National Information and 
Consultation of Employees 
Regulations 1999. 

The parties are free to agree 
information and consultation 
arrangements, including different 
methods of communication, a 
company-wide assembly, team 
briefings, departmental or site 
meetings, cascade networks, etc.

If a “works council” is set up this 
can be national or at each site.

The ICE Regulations do not impose 
an automatic requirement on 
employers to set up information 
and consultation arrangements. 
Certain criteria must be fulfilled:
•	The ICE Regulations must have 

come into force in relation to an 
undertaking of that size:
 - At least 150 (April 2005)
 - At least 100 (April 2007)
 - At least 50 (April 2008) 

•	The employees must have made a 
valid request to negotiate; or the 
employer must have given a valid 
notification of intention  
to negotiate. 

Once a valid request or notification 
has been given, the employer must 
negotiate with representatives of 
the employees to put in place an 
I&C agreement. In the absence of 
agreement, the ICE Regulations 
provide a set of standard provisions 
which will apply.

The Employees (Provision of 
Information and Consultation) Act 
2006 implemented the terms of EC 
Directive 2002/14/EC (“ICE Regs) in 
the Republic of Ireland as and from 
the 24th July 2006.

These include an obligation to 
inform and/or consult with 
Employee Representatives in 
certain circumstances.

The ICE Regulations must have 
come into force in relation to an 
undertaking of that size:
•	At least 150 (Sept 2006)
•	At least 100 (March 2007)
•	At least 50 (March 2008). 

Whereas the ICE Regs 
implementation procedures in RoI 
are broadly similar to NI/GB there 
are technical differences, which are 
particularly important for 
businesses which have operations 
on both sides of the Border.

In practical terms there are two 
different sets of rules to follow in 
RoI and NI/GB because of the 
differences in the law. This relates 
to the definitions of “Pre-existing” 
agreements and also to procedures. 
In relation to the appointment of 
employee representatives (as 
opposed to election), where in NI 
there is nothing stipulated in this 
regard, so technically the 
employees can be “hand-picked”; 
whereas in ROI employee 
representatives must be appointed 
by the employees.

Other differences include technical 
matters such as: length of 
moratorium periods (NI – three 
years, ROI – two years); Numbers of 
representatives on a forum under 
standard default (NI – no figures 
stipulated, ROI – minimum of three 
and maximum of 30); Requests to 
change from direct I and C to 
indirect I and C (NI – no provision 
to do so, ROI – 10% of employees 
affected required to ask); and 
Enforcement bodies (NI – Industrial 
Court and Industrial Tribunal, ROI 
– Labour Court and Rights 
Commissioner).

Specialist advice must be taken.
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Collective rights/industrial relations
Common Issues
Collective Agreements
Each of the three jurisdictions recognises Collective Bargaining and the rights of Unions,where recognised by the Employer, to enter into 
Collective Agreements on behalf of their member employees. Collectively agreed terms are not always to be automatically treated as 
having been incorporated into individual contracts of employment and can only be incorporated by consensus (unless the employee`s 
contract specifically states that his terms and conditions will be determined by Collective Agreements made from time to time with any 
recognised Trade Union representing the employees).

The Lisbon Treaty
The EC Lisbon Treaty, signed in December 2007, contains the “EU Charter of Fundamental Rights” which is now essentially a part of 
European Law. It provides, at Article 28, a “Right of collective bargaining and action” which states: 

Workers and employers, or their respective organisations, have, in accordance with Union law and national laws and practices, the right to 
negotiate and conclude collective agreements at the appropriate levels and, in cases of conflicts of interest, to take collective action to 
defend their interests, including strike action. 

The Charter thus expressly acknowledges the right of employees to engage in collective bargaining but that right is subject to “national 
laws and practices”. 

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Under the Industrial Relations (NI) 
Order 1992 unions can apply to the 
Industrial Court for recognition. If 
successful the union may be 
recognised for collective bargaining 
relating to pay, holidays and hours. 
The Court can impose a form of 
collective bargaining agreement on 
the employer.

An independent trade union that 
wishes to be recognised can seek 
recognition by negotiation with the 
employer. However, if agreement 
cannot be reached it may seek 
statutory recognition by following 
the statutory procedure set out 
under Part I of Schedule A1 to the 
Trade Union and Labour Relations 
(Consolidation) Act 1992 (TULRCA), 
applying through the Central 
Arbitration Committee.

CAC will decide:
•	Whether the application is 

admissible – that at least 10% of 
the workers in the proposed 
bargaining unit are members of 
the union and that a majority of 
workers within the bargaining unit 
are likely to support recognition 

•	Whether the bargaining unit 
proposed is appropriate

•	What the method of collective 
bargaining should be.

Where a majority of workers in the 
bargaining unit are union members 
it will arrange for a secret ballot.

There are no national laws and 
practices in the Republic of Ireland 
which acknowledge the right of 
employees to engage in compulsory 
bargaining. While the Irish 
Constitution guarantees, at Article 
40.6.1(iii), the right of the citizens 
to form associations and unions, 
the Courts have not to date 
interpreted Art.40.6.1(iii) as being 
an obligation on an employer to 
recognise a trade union.

Republic of Ireland
The Government has started work 
on the commitment in the 
Programme for Government to 
‘reform the current law on 
employees’ right to engage in 
collective bargaining (the Industrial 
Relations (Amendment) Act 2001), 
so as to ensure compliance by the 
State with recent judgments of the 
European Court of Human Rights’. 
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Registered national collective agreements
Common Issues
Collective agreements are agreements concluded between single employers or their representative organisations and the representative 
organisations of workers, such as trade unions. In principle, agreements are only legally enforceable against contracting parties. 
Collective Agreements more often occur at company level and not at national level. National and sectoral collective bargaining 
agreements can, however, be extended so that they also apply to employees and employers who were not represented by the social 
partners signing the agreement.

In almost all EU Member States, mechanisms exist to make collective bargaining agreements legally binding for all employees and 
employers in a certain sector or in the entire country. There is however no legal procedure for extending such agreements in Northern 
Ireland or Great Britain, although certain sector agreements are in place.

Because Northern Ireland companies do not work in Northern Ireland within the framework of Registered National Collective 
Agreements this is causing ongoing difficulties for Northern Ireland companies tendering competitively in industries in RoI where 
Registered Employment Agreements (see below) apply, such as in the Construction and Electrical Industries, and they are required to pay 
wages and pension contributions during the currency of an RoI contract far in excess of that originally anticipated and greater than they 
are paying to their employees working in Northern Ireland.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Agreements on pay and conditions 
are known as Employment 
Regulation Orders (EROs) or 
Registered Employment Agreements 
(REAs). EROs were made by Joint 
Labour Committees (JLCs) and REAs 
are Collective Agreements made 
between trade unions and 
employers which are registered with 
the Labour Courts. There are REAs 
for the following sectors: Drapery, 
Footwear and Allied Trades (Dublin 
and Dun Laoghaire); Construction 
Industry; Printing (Dublin);  
Electrical Contracting.

The Industrial Relations 
(Amendment) Act 2012 reforming 
the Joint Labour Committees and 
Registered Employment 
Agreements (REAs) wage-setting 
mechanisms came into force on 1 
August 2012. The Act sets out the 
new ground rules for the 
establishment and updating of 
EROs and REAs.

The Act’s provisions include: 
•	 JLCs will have the power to set a 

basic adult rate and 2 additional 
higher rates

•	Companies may seek exemption 
from paying ERO and REA rates 
due to financial difficulty

•	 JLCs will no longer set Sunday 
premium rates. A new statutory 
Code of Practice on Sunday 
working is to be prepared by the 
Labour Relations Commission

•	When setting rates JLCs will have 
to take into accounts factors such 
as competitiveness and rates of 
employment and unemployment.

Other reforms, which do not need 
legislative change, include reducing 
the number of JLCs to 6 and 
standardising benefits such as 
overtime through a nationally 
agreed protocol or Code of Practice.

As recorded in Brian Morgan’s 
Foreword to this document, the 
Supreme Court in Ireland 
determined that the process by 
which Registered Employment 
Agreements were regulated under 
procedures determined by Part 111 
of The Industrial Relations Act 1946 
was unconstitutional and declared 
that the REA for the Electrical 
Contractors to be invalid. This will 
apply to all existing REAs. Faults 
that were in existence under the 
procedure detailed in the 1946 Act 
have, however, been corrected by 
the more recent Industrial Relations 
(Amendment) Act 2012. Presently 
the Government is seeking the 
opinion of the Attorney General on 
the effect of this decision. 
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Working time

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Under the Working Time Regulations 
(Northern Ireland) 1998:
•	Each worker’s average working 

time (including overtime) does 
not exceed 48 hours per week 
unless the employee signs a valid 
opt out

•	Night workers’ normal hours of 
work do not exceed 8 hours per 
day on average

•	Night workers involved in special 
hazards or heavy physical or 
mental strain work no more than 
eight hours per day

•	All night workers have the 
opportunity of a free health 
assessment

•	To transfer a night worker to day 
work if a doctor advises

•	The following rest periods:
 - 11 hours’ uninterrupted rest  
per day

 - 24 hours’ uninterrupted rest per 
week (or 48 hours uninterrupted 
rest per fortnight)

 - a rest break of 20 minutes when 
working more than six hours  
per day.

•	5.6 weeks’ paid holiday a year
•	Young workers are also given 

additional protection.

Northern Ireland retains its opt out 
of the 48 hour maximum working 
week whereby employees can 
choose to opt out of the maximum 
but retain the right to opt in at a 
later stage, giving their employer 
notice.

Under the Working Time 
Regulations 1998:
•	Each worker’s average working 

time (including overtime) does 
not exceed 48 hours per week 
unless the employee signs a valid 
opt out

•	Night workers’ normal hours of 
work do not exceed 8 hours per 
day on average

•	Night workers involved in special 
hazards or heavy physical or 
mental strain work no more than 
eight hours per day

•	All night workers have the 
opportunity of a free health 
assessment

•	To transfer a night worker to day 
work if a doctor advises

•	The following rest periods:
 - 11 hours’ uninterrupted rest  
per day

 - 24 hours’ uninterrupted rest per 
week (or 48 hours uninterrupted 
rest per fortnight)

 - A rest break of 20 minutes when 
working more than six hours  
per day.

•	5.6 weeks’ paid holiday a year
•	Young workers are also given 

additional protection.

GB retains its opt out of the 48 
hour maximum working week 
whereby employees can choose to 
opt out of the maximum but retain 
the right to opt in at a later stage, 
giving their employer notice.

The Organisation and Working Time 
Act 1997 states that the maximum 
average working week for many 
employees cannot exceed 48 hours. 
This does not mean that a working 
week can never exceed 48 hours. It 
is the average that is important. The 
average may be calculated in one of 
the following ways:
•	Over four months for most 

employees 
•	Over six months for employees 

working in the security industry, 
hospitals, prisons, gas/electricity, 
airport/docks, agriculture and 
employees in businesses which 
have peak periods at certain times 
of the year such as tourism 

•	Over 12 months where there has 
been an agreement between the 
employer and the employees to 
this effect. The agreement 
between employer and employees 
must be approved by the  
Labour Court. 

The calculation of 48 hours does 
not include annual leave, sick leave 
or maternity/adoptive/parental 
leave. The legislation also lays 
down rules for night workers, 
minimum breaks and rest periods. 
There are also special provisions in 
relation to Sunday working –  
see below.

The provisions of the Act on 
working time and rest periods do 
not apply to all employees. They do 
not apply to the Gardaí, Defence 
Forces, employees who control 
their own working hours or family 
employees on farms or in private 
homes. Employees employed in 
certain categories of civil protection 
services (SI 52 of 1998) are 
currently exempt from provisions 
on maximum average working week 
and statutory rest breaks/periods. 

The working hours of young people 
under the age of 18 are regulated 
by the Protection of Young Persons 
(Employment) Act 1996.

All workers are entitled to have 
breaks while they are at work and 
rest periods between working days 
or nights.

Whereas there are “Opt-Out” 
provisions in NI/GB, there are no 
such provisions in RoI.
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Data & records
Common Issues
•	Apply to automated and manual data

•	Because the Acts give effect to the EU Directive, 95/46/EC on the Protection of Individuals with regard to the Processing of Personal 
Data the same 8 principles, which must be adhered to by Data Controllers apply, namely

 - Data, or information constituting the Data, must be obtained and processed fairly 

 - Data must be accurate, complete and, where necessary, kept up to date 

 - Data may only be obtained for one or more specified, explicit and legitimate purpose

 - Data must not be further processed in any manner incompatible with the expressed purpose

•	The Data must be adequate, relevant and not excessive regarding the purposes/s for which it is collected or further processed

•	The Data must not be held for longer than is necessary for the purpose/s

•	High security standards must be implemented and maintained in order to guard against unauthorised access to Personal Data, or 
unauthorised alteration, disclosure or destruction of the Data and to any other unlawful forms of Processing. These required safeguards 
apply, in particular, where the processing involves the transmission of Data over a network.

Data Controllers are also subject to additional obligations to ensure that the Processing of Personal Data is legitimate and must provide 
specified information to Data Subjects. Additionally, where an individual requests access to his/her personal information the individual 
must be supplied with a copy of the Personal Data held by the Data Controller. Data Controllers must also comply with requests for 
rectification, erasure or blocking.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The 8 principles of the Data 
Protection Act 1998 are:
•	Fairly and lawfully processed
•	Processed for limited purposes
•	Adequate, relevant and  

not excessive
•	Accurate and up to date
•	Not kept for longer than necessary
•	Processed in line with data 

subject’s rights
•	Secure
•	Not transferred to other countries 

without adequate protection.

All staff have responsibilities under 
the Act to ensure that their 
activities comply with the Data 
Protection Principles. Line managers 
have responsibility for the type of 
personal data they collect and how 
they use it. Staff should not disclose 
personal data outside the 
organisation’s procedures, or use 
personal data held on others for 
their own purposes. 

Personal data is information about 
a living individual from which that 
individual can be identified, 
including:
•	Computer input documents
•	Computer processed or CCTV
•	Medical records
•	Structured manual records.

The 8 principles of the Data 
Protection Act 1998 are that data 
should be:
•	Fairly and lawfully processed
•	Processed for limited purposes
•	Adequate, relevant and  

not excessive
•	Accurate and up to date
•	Not kept for longer than necessary
•	Processed in line with data 

subject’s rights
•	Secure
•	Not transferred to other countries 

without adequate protection.

All staff have responsibilities under 
the Act to ensure that their 
activities comply with the Data 
Protection Principles. Line managers 
have responsibility for the type of 
personal data they collect and how 
they use it. Staff should not disclose 
personal data outside the 
organisation’s procedures, or use 
personal data held on others for 
their own purposes. 

Personal data is information about 
a living individual from which that 
individual can be identified, 
including:
•	Computer input documents
•	Computer processed or CCTV
•	Medical records
•	Structured manual records.

The European Commission has 
issued a proposal for a General 
Data Protection Regulation, 
including in particular single set of 
rules on data protection, valid 
across the EU.

A “regulation”, unlike a “directive”, 
will be directly applicable in all EU 
member states without the need 
for national implementing 
legislation. The Commission’s aim is 
to harmonise data protection law 
across the EU member states.

The legislative process is likely to 
take up to two years to complete. 
With any proposed regulation then 
taking a further two years to come 
into effect, it is unlikely that it will 
be in force before 2015.
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The Data Protection Act will apply 
to monitoring employees. The act 
requires that workers should be 
aware of the nature and reason for 
any monitoring.

Workers have a legal right to access 
information held on them. There is 
a 40 day time limit to respond. 

Employers can seek to collect 
information regarding an 
employee’s health if the employee 
freely gives consent. 

Employers should ensure personal 
sensitive data (such as health 
records and equality information) is 
securely.

The Information Commissioner is 
responsible for enforcing the DPA.

In Northern Ireland it is important 
to keep necessary monitoring 
information on applicants and 
employees for three years, so the 
employer can complete an Article 
55 review to see if it affording 
equality of opportunity under the 
Fair Employment and Treatment 
(NI) Order 1998.

The Data Protection Act will apply 
to monitoring employees. The act 
requires that workers should be 
aware of the nature and reason for 
any monitoring.

Workers have a legal right to access 
information held on them. There is 
a 40 day time limit to respond. 

Employers can seek to collect 
information regarding an 
employee’s health if the employee 
freely gives consent. 

Employers should ensure personal 
sensitive data (such as health records 
and equality information) is secure.

The Information Commissioner is 
responsible for enforcing the DPA.
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Freedom of Information

Northern Ireland Great Britain Republic of Ireland Proposed Changes

From 1 January 2005 the Freedom 
of Information Act 2000 (FOIA), 
gives any person, including foreign 
nationals and companies, access to 
any information held by public 
authorities, enabling the public to 
participate in the discussion of 
policy issues, and hold government 
and other bodies to account.

FOIA has created new risks for 
businesses, as commercially 
sensitive information may become 
more easily available to 
competitors, customers, suppliers 
and interest groups. 

Information can be asked from:
•	Government departments
•	 Local councils
•	Schools, colleges and universities
•	Health trusts, hospitals and 

doctors’ surgeries
•	Publicly funded museums
•	The police 
•	Non-departmental public bodies, 

committees and advisory bodies.

Most requests are free but a charge 
may be imposed for photocopies  
or postage.

Information is to be provided within 
20 working days.

Some sensitive information might 
not be available to members of  
the public. 

An organisation can turn down a 
request if they think it will cost 
them more than £450 (£600 for a 
central government organisation) 
to deal with the request.

From 1 January 2005 the Freedom 
of Information Act 2000 (FOIA), 
gives any person, including foreign 
nationals and companies, access to 
any information held by public 
authorities, enabling the public to 
participate in the discussion of 
policy issues, and hold government 
and other bodies to account.

FOIA has created new risks for 
businesses, as commercially 
sensitive information may become 
more easily available to 
competitors, customers, suppliers 
and interest groups. 

Information can be asked from:
•	Government departments
•	 Local councils
•	Schools, colleges and universities
•	Health trusts, hospitals and 

doctors’ surgeries
•	Publicly funded museums
•	The police 
•	Non-departmental public bodies, 

committees and advisory bodies.

Most requests are free but a charge 
may be imposed for photocopies  
or postage.

Information is to be provided within 
20 working days.

Some sensitive information might 
not be available to members of  
the public. 

An organisation can turn down a 
request if they think it will cost 
them more than £450 (£600 for a 
central government organisation) 
to deal with the request.

From 21 April 1998 the Freedom of 
Information Act 1997 (FOIA) gives 
every person the right to : 
•	Access official records held by 

Government Departments or 
certain public bodies  
(not retrospective)

•	Have personal information held 
relating to him/her corrected or 
updated where such information 
is incomplete, incorrect or 
misleading

•	Be given reasons for decisions 
taken by public bodies that affect 
him/her.

The right to “non-personal” 
information was restricted by 
subsequent 2003 amendment 
legislation.

One can only access information 
from certain public bodies which 
are scheduled under the legislation.

In the Republic of Ireland the 
Freedom of Information 
(Amendment) (No.2) Bill 2012  
(a Private Member’s Bill, not 
introduced by Government) will 
provide, in particular, for the 
extension of Freedom of 
Information to all public bodies 
through the insertion of a general 
definitional provision designed to 
capture all public bodies replacing 
the current administrative 
cumbersome and inefficient 
approach of scheduling bodies 
subject to the Freedom of 
Information Act individually by 
name under the Act, which can 
leave lacunae in application for new 
and restructured public bodies.

Any new exemptions under the Act 
will be explicitly listed in relation to 
the individual public body 
concerned in a Schedule to the Act 
and will be subject to repeal by 
Ministerial Order. Non-statutory 
bodies, which it is proposed should 
be subject to the Act ,will be listed 
in a separate Schedule.
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Public disclosure

Northern Ireland Great Britain Republic of Ireland Proposed Changes

If workers bring information about 
a wrongdoing to the attention of 
their employers or a relevant 
organisation, they are protected in 
certain circumstances under the 
Public Interest Disclosure 
(Northern Ireland) Order 1998. 

Qualifying disclosures are 
disclosures of information on  
the following:
•	A criminal offence 
•	The breach of a legal obligation 
•	A miscarriage of justice 
•	A danger to the health and safety 

of any individual 
•	Damage to the environment 
•	Deliberate attempt to conceal 

any of the above.

Disclosures must be made in the 
“public interest”.

Disclosures should be made to the 
employer or a prescribed person,  
so that employment rights  
are protected.

Workers who ‘blow the whistle’ on 
wrongdoing in the workplace can 
complain to an employment tribunal 
if they are dismissed or victimised for 
doing so. An employee’s dismissal (or 
selection for redundancy) is 
automatically considered ‘unfair’ if it 
is wholly or mainly for making a 
protected disclosure.

If workers bring information about 
a wrongdoing to the attention of 
their employers or a relevant 
organisation, they are protected in 
certain circumstances under the 
Public Interest Disclosure Act 1998. 

Qualifying disclosures are 
disclosures of information on  
the following:
•	A criminal offence 
•	The breach of a legal obligation 
•	A miscarriage of justice 
•	A danger to the health and safety 

of any individual 
•	Damage to the environment 
•	Deliberate attempt to conceal 

any of the above.

Disclosures must be made in the 
“public interest”.

Disclosures should be made to the 
employer or a prescribed person, so 
that employment rights are 
protected.

Workers who ‘blow the whistle’ on 
wrongdoing in the workplace can 
complain to an employment tribunal 
if they are dismissed or victimised for 
doing so. An employee’s dismissal (or 
selection for redundancy) is 
automatically considered ‘unfair’ if it 
is wholly or mainly for making a 
protected disclosure.

The Prevention of Corruption 
(Amendment) Act 2010 provides 
specific protection for employees 
who disclose suspected corruption 
offences. The 2010 Act provides 
that employees who make 
disclosures in good faith will be 
protected from civil liability and 
also from penalisation by their 
employer. The Act however only 
provides protection for employees 
who disclose information in relation 
to corruption, as defined by the 
Prevention of Corruption Acts 
1889-2010.

In the Republic of Ireland the 
inclusion of “protected disclosures” 
in the Public Interest Bill 2012 is 
the first of its kind to apply to all 
sectors and industries, both in the 
public and private sphere. Up until 
now, legislation had adopted a 
sector specific approach protecting 
whistleblowers that blew the 
whistle in discreet areas such as 
health, environment and  
consumer protection. 

The draft Heads of the Bill also 
extend to protecting people beyond 
the traditional employer/employee 
relationship. The Bill will ‘ensure the 
protection of workers in all sectors 
of the economy’ against reprisals in 
circumstances that they make a 
disclosure of information relating 
to wrongdoing which comes to 
their attention in the workplace.

In GB the government is proposing 
a change to protect whistleblowers 
even where they did not reasonably 
believe.

In May 2012, a provision was 
included in the ERRB to restrict the 
definition of qualifying disclosure to 
disclosures that are “in the public 
interest”, removing the protection 
where the issue is the Claimant’s 
own contract.

In NI DELNI has launched a similar 
consultation on whether protected 
disclosures must be in the public 
interest and made in good faith as 
well as on the vicarious liability of 
employers for the bullying or 
harrassment suffered by those 
individuals who “blow the whistle”.
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Procedure

Northern Ireland Great Britain Republic of Ireland Proposed Changes

Employment claims are normally 
brought in the Industrial Tribunal or, 
where there is an alleged breach of 
the Fair Employment and Treatment 
(Northern Ireland) Order 1998, in 
the Fair Employment Tribunal.

Claims should normally be brought 
within three months of the act 
complained of, however there are 
specific claims (e.g. for a redundancy 
payment) that can be made 6 
months after the act. The Tribunals 
have discretion to allow claims that 
are technically out of time.

An employer will have 28 days to 
respond to the claim.

There may be a case management 
discussion to deal with the 
timetable to the hearing and to 
make orders.

Pre-Hearing reviews can be held to 
deal with preliminary matters such 
as time bar but these are normally 
not permitted in Northern Ireland.

Hearings are held with a legal 
Chairman and two lay members 
(one from a trade union background 
and one from an employer’s 
background). Hearings normally 
last between one day and 10 days.

Appeals from decisions of the 
Tribunal are directly to the Court of 
Appeal in Northern Ireland and 
then a further right of appeal to the 
Supreme Court. References can be 
made to CJEU on points of 
European Law.

The Labour Relations Agency can 
assist in pre-claim conciliation, 
conciliation during proceedings, 
mediation and arbitration.

Employment claims are normally 
brought in the Employment Tribunal.

Claims should normally be brought 
within three months of the act 
complained of, however there are 
specific claims (e.g. for a redundancy 
payment) that can be made 6 
months after the act. The Tribunals 
have discretion to allow claims that 
are technically out of time.

An employer will have 28 days to 
respond to the claim.

There may be a Preliminary Hearing 
to deal with the timetable to the 
hearing and to make orders.

Preliminary Hearings can be held to 
deal with preliminary matters such 
as time bar.

Hearings are held by an 
Employment Judge and two lay 
members (one from a trade union 
background and one from an 
employer’s background). Hearings 
normally last between one day and  
10 days. Judges may sit alone in 
certain cases.

Appeals from decisions of the 
Tribunal are directly to the 
Employment Appeal Tribunal and 
then to the Court of Appeal and 
then a further right of appeal to the 
Supreme Court. References can be 
made to CJEU on points of 
European Law.

ACAS can assist in pre-claim 
conciliation, conciliation during 
proceedings, mediation and 
arbitration.

Presently there are five existing 
employment rights bodies, namely 
the Labour Relations Commission, 
National Employment Rights 
Authority, Employment Appeals 
Tribunal, the Labour Court and the 
Equality Tribunal and 7 quasi-
judicial or judicial bodies, 
depending on the relevant 
Employment Act and/or sections of 
the Act, which have a role to play in 
the adjudication and enforcement 
of Employment Rights.

While Claims may be brought 
before the judicial bodies, namely 
the District Court and the Circuit 
Court, within six years Claims 
before the quasi-judicial bodies 
must generally be brought within a 
period of six months; although this 
period can be extended to 12 
months in special circumstances. 
The periods for bringing such 
Claims before the quasi-judicial 
bodies can however vary. For 
instance, whereas one must 
normally bring a Claim for Unfair 
Dismissal before the Rights 
Commissioner or the Employment 
Appeals Tribunal within six months 
a Claim for a Redundancy payment 
(which is disputed) can be brought 
within 12 months before the 
Employment Appeals Tribunal.

Under current reforms the Claims 
before the quasi-judicial bodies can 
now be initiated on one common 
form through the Workplace 
Relations website and provision has 
also now been made for mediation 
at the early stage of the process. 
Presently there are no Case 
Management or Pre-Hearing 
procedures.

In Great Britain, a review of the 
Employment Tribunals rules of 
procedure by Mr Justice Underhill 
was published in July 2012 and a 
number of proposals were made. 
These include proposals such as: 
•	An initial “paper sift” with a view 

to making directions or 
considering strike out 

•	The removal of the distinction 
between Case Management 
Discussions (CMDs) and 
Pre-Hearing Reviews (PHRs) to 
remove unnecessary technical 
complications 

•	Provision for a specific rule 
allowing tribunals to set timetables 

•	Automatic case dismissal where a 
claimant withdraws a claim 

•	New Rules of Procedure 
(expected to come into force in 
April 2013)

•	 Judges sitting alone in unfair 
dismissal cases

•	Fees for bringing and  
continuing cases.

It is expected that at some stage in 
2013 Judges in the GB Employment 
Appeal Tribunal will sit alone to hear 
cases unless directed otherwise.

An early conciliation service will be 
introduced in GB from April 2014, 
whereby a claimant will have to 
seek conciliation from ACAS before 
lodging a claim. Both parties will 
then have to engage in this process.

NI is not adopting some of the GB 
changes, such as Chairmen sitting 
alone on unfair dismissal cases, 
financial penalties against 
employers, or increased deposits.

NI will consult about introduction 
of fees on issue and hearing of 
Tribunals – no decision on the 
principle yet.

DELNI has issued a consultation 
document (16 July 2013) including 
consulting on early resolution of 
disputes. They propose an early 
conciliation by routing all claims to 
LRA before they go to a tribunal, a 
neutral assessment of claims by an 
independent expert of the potential  
outcome of the case where it is to 
be referred to arbitration or heard 
by a tribunal and assistance for 
SMEs on embedding good 
employment relations and 
compliance with employment law. 
Further consultation on simplifying 
the rules of procedure is expected 
in Autumn 2013. DELNI have also 
included a review of compromise 
agreements legislation and the 
possible introduction of “protected 
conversations”.
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Republic of Ireland
Under the proposed Workplace 
Relations Bill the five existing 
employment rights bodies will be 
merged into the Workplace 
Relations Commission, to hear all 
first instance claims and the Labour 
Court to carry out the appeals 
function. The proposed Bill will 
provide for reforms to include:
•	Establishing a Single Hearings 

Management and Scheduling Unit
•	Establishing a Single/Shared 

Corporate Services Unit for the 
Workplace Relations Bodies

•	Providing a version of Workplace 
Relations Complaint Form that 
can be submitted online 
(e-Complaint Form) – of which 
work has already begun

•	Enhancing Adjudication 
Arrangements and reduce 
backlogs in the Equality Tribunal

•	Developing and delivering an 
accredited training programme 
for Adjudicators

•	 Implementing new business 
processes in the Workplace 
Relations Bodies

•	 Implementing a Code of Practice 
and Conduct for adjudicators

•	 Introducing standard templates 
for Rights Commissioners’ 
decisions/Equality Tribunal and 
EAT Determinations

•	Reviewing and revising, as 
necessary, existing statutory 
instruments (SIs)

•	Rationalising hearings venues
•	Developing a Single 

Determinations Database
•	Putting in place a Single 

Complaints Management System.
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Human rights
Common Issues
The European Convention on Human Rights (ECHR) is an international treaty to protect human rights and fundamental freedoms  
in Europe.

The Convention established the European Court of Human Rights. Any person who feels his/her Convention rights have been violated by 
a member state can take a case to the Court. The Judgment of the Court is legally binding on the State Parties who must take measures 
to rectify the problem. The Court has the power to award damages/compensation. Certain criteria apply to applications to the European 
Court of Human Rights. Most importantly, you must first exhaust all domestic remedies available to you, such as through the  
National Courts.

Northern Ireland Great Britain Republic of Ireland Proposed Changes

The European Convention, ratified 
by the UK in 1951, was not 
incorporated into domestic law 
under the Human Rights Act 1998, 
which came into force on  
2 October 2000. 

Under the HRA 1998: 
•	UK courts are required as far as 

possible to interpret all legislation 
in a way that is compatible with 
the Convention 

•	 It is unlawful for public authorities 
to act in a way that is 
incompatible with the Convention

•	When introducing legislation, 
government ministers have to 
make a statement about its 
compatibility with the Convention. 

Under the HRA 1998 cases 
concerning Convention rights can 
be brought in the UK courts and 
tribunals. The European Court of 
Human Rights is now a court of last 
resort, and should only be required 
if the UK courts:
•	Fail to provide a remedy
•	Declare legislation to be 

incompatible with the Convention 
and the government fails to 
remedy the situation.

The European Convention, ratified 
by the UK in 1951, was not 
incorporated into domestic law 
under the Human Rights Act 1998, 
which came into force on  
2 October 2000.

Under the HRA 1998: 
•	UK courts are required as far as 

possible to interpret all legislation 
in a way that is compatible with 
the Convention 

•	 It is unlawful for public authorities 
to act in a way that is 
incompatible with the Convention 

•	When introducing legislation, 
government ministers have to 
make a statement about its 
compatibility with the Convention. 

Under the HRA 1998 cases 
concerning Convention rights can 
be brought in the UK courts and 
tribunals. The European Court of 
Human Rights is now a court of last 
resort, and should only be required 
if the UK courts:
•	Fail to provide a remedy
•	Declare legislation to be 

incompatible with the Convention 
and the government fails to 
remedy the situation.

Ireland was one of the first State’s 
to ratify the ECHR in February 
1953. Ireland was, however, the 
slowest member state to “bring 
home” the rights in the Convention. 
Through the European Convention 
on Human Rights Act, 2003, the 
Courts are now obliged to interpret 
Irish laws in a way that gives effect 
to Ireland’s obligations under the 
ECHR. Organs of state (such as 
government ministers and state 
bodies) are also now obliged to act 
in compliance with the ECHR. The 
provisions of the ECHR do not 
directly come into Irish law by 
virtue of this legislation. Rather its 
provisions have only been partially 
or indirectly introduced in this 
jurisdiction.
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Appendix – Statutory References
Equal pay

Northern Ireland Great Britain Republic of Ireland

Equal Pay Act (Northern Ireland) 1970 Equality Act 2010 The Employment Equality Act 1998 and The 
Equality Act 2004

Equality Commission Code of Practice on  
Equal Pay

EHRC Code of Practice on Equal Pay

EHRC Code of Practice on Employment

EOC Code of Practice on Equal Pay

Sex Discrimination

Northern Ireland Great Britain Republic of Ireland

Sex Discrimination (Northern Ireland)  
Order 1976

Equality Act 2010 The Employment Equality Act 1998 and The 
Equality Act 2004

Sex Discrimination (Gender Reassignment) 
Regulations (Northern Ireland) 1999

Sex Discrimination (Gender Reassignment) 
Regulations 1999 or Equality Act 2010

Sex Discrimination (Indirect Discrimination and 
Burden of Proof) Regulations  
(Northern Ireland) 2001

Sex Discrimination (Indirect Discrimination and 
Burden of Proof) Regulations 2001 or Equality 
Act 2010

ECNI Code of practice on removing sex bias from 
recruitment and selection

Gender Recognition Act 2004 Gender Recognition Act 2004

EHRC Code of Practice on Employment Equality Authority Code of Practice on Sexual 
Harassment and Harassment at Work  
Code, 2002

Employment Equality Act 1998 (Code of 
Practice) (Harassment) Order 2012

Sexual Orientation

Northern Ireland Great Britain Republic of Ireland

Employment Equality (Sexual Orientation) 
Regulations (Northern Ireland ) 2003

Employment Equality (Sexual Orientation) 
Regulations 2003 or Equality Act 2010

The Employment Equality Act 1998 and The 
Equality Act 2004

Equality Act 2010

Civil Partnership Act 2004 Civil Partnership Act 2004

EHRC Code of Practice on Employment

EOC Gender Equality Duty Code of Practice

Religion

Northern Ireland Great Britain Republic of Ireland

Fair Employment Act (Northern Ireland) 1989 Equality Act 2010

Fair Employment & Treatment (Northern 
Ireland) Order 1998

The Employment Equality Act 1998 and The 
Equality Act 2004

ECNI Fair employment in Northern Ireland Code 
of Practice

EHRC Code of Practice on Employment
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Disability Discrimination

Northern Ireland Great Britain Republic of Ireland

Disability Discrimination Act 1995. Equality Act 2010 The Employment Equality Act 1998 and The 
Equality Act 2004

ECNI Disability discrimination code of practice 
on employment and occupation

DRC Code of Practice on Employment  
and Occupation

ECNI Disability code of practice: trade 
organisations and qualifications bodies

EHRC Disability code of practice: trade 
organisations, qualifications bodies and general 
qualifications bodies

EHRC Code of Practice on Employment

Guidance on matters to be taken into account in 
determining questions relating to the definition 
of disability

Age Discrimination

Northern Ireland Great Britain Republic of Ireland

Employment Equality (Age) Regulations 
(Northern Ireland) 2006

Employment Equality (Age) Regulations 2006 or 
Equality Act 2010

The Employment Equality Act 1998 and The 
Equality Act 2004

Equality Act 2010

The Employment Equality (Repeal of Retirement 
Age Provisions) Regulations  
(Northern Ireland) 2011

The Employment Equality (Repeal of Retirement 
Age Provisions) Regulations 2011

EHRC Code of Practice on Employment

Race Discrimination

Northern Ireland Great Britain Republic of Ireland

Race Relations Order (Northern Ireland) 1997 Race Relations Act 1976 or Equality Act 2010 The Employment Equality Act 1998 and The 
Equality Act 2004

ECNI Code of practice for the elimination of 
racial discrimination and the promotion of 
equality of opportunity in employment

Equality Act 2010

EHRC Code of Practice on Employment

CRE Code of Practice on the duty to promote 
racial equality 

CRE Code of Practice on racial equality  
in employment
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Family Friendly

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996

Maternity and Parental Leave etc Regulations 
(Northern Ireland) 1999

Maternity and Parental Leave etc  
Regulations 1999

Flexible Working (Eligibility, Complaints and 
Remedies) Regulations (Northern Ireland) 2003

Flexible Working (Eligibility, Complaints and 
Remedies) Regulations 2002

Flexible Working (Procedural Requirements) 
Regulations (Northern Ireland) 2003

Flexible Working (Procedural Requirements) 
Regulations 2002

Work and Families (Northern Ireland)  
Order 2006

Work and Families Act 2006 Maternity Protection Act 1994 and 2004

Adoptive Leave Act 1995 as amended by 
Adoptive Leave Act 2005

Parental Leave Act 1998 and 2006

Carer’s Leave Act 2001

Flexible Working (Eligibility, Complaints and 
Remedies) (Amendment) Regulations (Northern 
Ireland) 2010 

Flexible Working (Eligibility, Complaints and 
Remedies) (Amendment) Regulations 2009 

Code of Practice on Access to Part-Time Working 
in 2006

The Management of Health and Safety at Work 
(Amendment) Regulations 1994

Safety Health and Welfare at Work (Pregnant 
Employees) Regulations 2000

The Parental Leave (EU Directive)(Maternity and 
Parental Leave) Regulations 
(Northern Ireland) 2013 

The Parental Leave (EU Directive)(Maternity and 
Parental Leave) Regulations 2013

Parental Leave Act, 1998 and Parental Leave 
(Amendment) Act 2006

The Parental Leave (Flexible Working) 
Regulations (Northern Ireland) 2013

The Parental Leave (Flexible Working) 
Regulations 2013

Paternity and Adoption Leave Regulations 
(Northern Ireland) 2002

Paternity and Adoption Leave Regulations 2002 Adoptive Leave Act 1995 as amended by 
Adoptive Leave Act, 2005
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General Employment Rights

Northern Ireland Great Britain Republic of Ireland

Contracts (Applicable Law) Act 1990 Contractual Obligations (Applicable Law)  
Act 1991

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996 Terms of Employment (Information) Acts 1994 
and 2001

Payment of Wages Act 1991

Minimum Notice Acts 1973 to 2005

Unfair Dismissals Acts 1977 to 2007

Northern Ireland Act 1998 No equivalent

National Minimum Wage Act 1998 National Minimum Wage Act 1998 National Minimum Wage Act 2000

Employment Relations (Northern Ireland) Order 
1999

Employment Relations Act 1999

Employment (Northern Ireland) Order 2002 and 
the Employment (Northern Ireland) Order 2003

Employment Act 2002

Employment (Northern Ireland) Order 2003 
(Dispute Resolution) Regulations (Northern 
Ireland) 2004

Employment Act 2002 (Dispute Resolution) 
Regulations 2004

Unfair Dismissals Acts 1977 – 1993

Employment Relations (Northern Ireland)  
Order 2004

Employment Relations Act 2004 Industrial Relations (Amendment) Act 2001

Information and Consultation of Employees 
Regulations (Northern Ireland) 2005

Information and Consultation of Employees 
Regulations 2004

Employees (Provision of Information and 
Consultation) Act 2006

Smoking (Northern Ireland) Order 2006 Smoking, Health and Social Care (Scotland)  
Act 2005

Health Act 2006 

The Tobacco Smoking (Prohibition)  
Regulations 2003

No equivalent, but see Employment Act 
(Northern Ireland) 2011 for repeal of statutory 
procedures

Employment Act 2008

No equivalent, but see Employment Act 
(Northern Ireland) 2011 (on time off for training)

Apprenticeships, Skills, Children and Learning 
Act 2009

Protection of Young Persons (Employment)  
Act 1996  
Code of Practice Concerning the Employment of 
Young Persons in Licensed premises

Employment Act (Northern Ireland) 2011 No equivalent 

Rehabilitation of Offenders (Northern Ireland) 
Order 1978

Rehabilitation of Offenders Act 1974 The Criminal Justice (Spent Convictions) 
Amendment Bill 2012

Wages (Northern Ireland) Order 1988 Wages Act 1986 Payment of Wages Acts 1979 – 91

LRA Code of practice on disciplinary and 
grievance procedures

ACAS Code of Practice on Disciplinary and 
Grievance Procedures

LRC Code of Practice on Grievance and 
Disciplinary Procedures

Enhanced Code of Practice on Voluntary Dispute 
Resolution (S.I. 76 of 2004)

Asylum and Immigration Act 1996 Asylum and Immigration Act 1996 The Refugee Act 1996 and relevant Statutory 
Instruments (see www.inis.gov.ie)

Immigration, Asylum and Nationality Act 2006 Immigration, Asylum and Nationality Act 2006 Employment Permits Acts 2003 and 2006

Border & Immigration Agency Code of Practice 
on Civil Penalties for Employers

Border & Immigration Agency Code of Practice 
on Guidance for Employers on the Avoidance of 
Unlawful Discrimination in Employment Practice 
while Seeking to Prevent Illegal Working

Human Rights Act 1998 Human Rights Act 1998 The European Convention and Human Rights  
Act 2003

EA Code of Practice on Sexual Harassment and 
Harassment at Work

LRC Code of Practice on Victimisation
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Employment Status

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996 Terms of Employment (information) Act 1994

Part-Time Workers (Prevention of Less 
Favourable Treatment) Regulations (Northern 
Ireland) 2000

Part-Time Workers (Prevention of Less 
Favourable Treatment) Regulations 2000

Protection of Employees (Part-Time Work)  
Act 2001

DELNI “Part-Time Work: the law and best 
practice”

Fixed-term Employees (Prevention of Less 
Favourable Treatment) Regulations 2002

LRC Code of Practice on Access to  
Part-Time Working

Fixed-term Employees (Prevention of Less 
Favourable Treatment) Regulations (Northern 
Ireland) 2002

The Agency Workers Regulations 2010 Protection of Employees (Fixed Term Work)  
Act 2003

The Agency Workers Regulations (Northern 
Ireland) Regulations 2011

The Education Act 1996 Protection of Employees (Temporary Agency 
Work) Act 2012

Employment of Children Regulations (Northern 
Ireland) 1996

Children and Young Persons (Protection of 
Young Persons Employment) Act 1996

Code of Practice Concerning Employment of 
Young Persons in Licensed Premises

Code of Practice for Determining Employment 
or Self-Employment Status of Individuals

Agency

Northern Ireland Great Britain Republic of Ireland

Agency Workers Regulations  
(Northern Ireland) 2011

Agency Workers Regulations 2010 The Protection of Employees (Temporary Agency 
Work) Act, 2012

Discipline/Dismissal/Grievances

Northern Ireland Great Britain Republic of Ireland

Employment (Northern Ireland) Order 2003 Unfair Dismissals Act, 1977-2001

LRA Code of Practice on disciplinary and 
grievance procedures 2011

ACAS Code of Practice on Discipline and 
Grievance 2009

Labour Relations Commission Code of Practice 
on Grievance and Disciplinary Procedures, 2000 
implemented under the Industrial Relations Act 
1990 Code of Practice on Grievance and 
Disciplinary Procedures (Declaration) Order 
2000 (S.I. No. 146 of 2000)

Labour Relations Commission Enhanced Code of 
Practice on Voluntary Dispute Resolution 2004 
implemented under the Industrial Relations Act 
1990 Code of Practice on Grievance and 
Disciplinary Procedures (Declaration) Order 
2000 (S.I. No. 146 of 2000)

Employment Relations (Northern Ireland)  
Order 1999

Employment Relations Act 1999

Employment Relations (Northern Ireland) 
Order 2004

Employment Relations Act 2004

Unfair Dismissals Acts, 1977 – 1993 
Industrial Relations (Amendment) Act, 2001

Labour Relations Commission Enhanced Code of 
Practice on Voluntary Dispute Resolution 2004

Labour Relations Commission Code of Practice 
on Victimisation 2004

Code of Practice on Dispute Procedures including 
Dispute Procedures in Essential Services
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Redundancy

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996 Unfair Dismissal Act, 1977 – 2001 

Minimum Notice and Terms of Employment 
Acts, 1973 – 2001

Redundancy Payments Acts, 1967 – 2007 

Protection of Employment Act, 1977 (including 
European Communities Regulations S.I. No. 488 
of 2000) 

Employment Rights (Northern Ireland)  
Order 1996

Trade Union and Labour Relations 
(Consolidation) Act 1992

Protection of Employment (Exceptional 
Collective Redundancies and Related Matters) 
Act 2007

LRA – Guidance on Handling Redundancies ACAS - Handling Redundancy – Advisory Booklet Code of Practice – Employment Rights Authority 
Guide to the Redundancy Payments Scheme 
issued July 2007

Transfer Of Undertakings

Northern Ireland Great Britain Republic of Ireland

Transfer of Undertakings (Protection of 
Employment) Regulations 2006

Transfer of Undertakings (Protection of 
Employment) Regulations 2006

European Communities (Protection of 
Employees on Transfer of Undertakings) 
Regulations, 2003 [SI 131 of 2003]

Service Provision Change (Protection of 
Employment) Regulations 2006

Information and Consultation

Northern Ireland Great Britain Republic of Ireland

The Information and Consultation of Employees 
Regulations (Northern Ireland) 2004

The Information and Consultation of Employees 
Regulations 2004

The Employees (Provision of Information and 
Consultation) Act 2006

Code of Practice on Information & Consultation 
(S.I. 132 of 2008)

Collective Rights/Industrial Relations

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996 Industrial Relations Acts 1946-1990, the 
Industrial Relations (Amendment) Act 2001 and 
the Industrial Relations (Miscellaneous 
Provisions) Act, 2004

Trade Union and Labour Relations (Northern 
Ireland) Order 1995

Trade Union and Labour Relations 
(Consolidation) Act 1992

Protection of Employment Act 1977

Employment Relations (Northern Ireland)  
Order 1999

Employment Relations Act 1999

LRA Code of practice on disclosure of 
information to trade unions for collective 
bargaining purposes

ACAS Code of practice on disclosure of 
information to trade unions for collective 
bargaining purposes

LRA Code of practice on time off for trade union 
duties and activities

ACAS Code of practice on time off for trade 
union duties and activities

DEL Code of practice on industrial action ballots 
and notice to employers

Code of practice on industrial action ballots and 
notice to employers

DEL Code of practice: access and unfair practices 
during recognition and derecognition ballots

Code of practice: access and unfair practices 
during recognition and derecognition ballots

Code of Practice on Picketing
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Registered National Collective Agreements

Northern Ireland Great Britain Republic of Ireland

The Industrial Relations Act 1946

The Industrial Relations (Amendment) Act 2012

Code of Practice on Sunday Working in  
Retail Trade

Working Time

Northern Ireland Great Britain Republic of Ireland

Working Time Regulations (Northern Ireland) 
1998

Working Time Regulations 1998 Organisation of Working Time Act 1997

Working Time (Amendment) Regulations 
(Northern Ireland) 2007

Working Time (Amendment) Regulations 2007 Organisation of Working Time (Records) 
(Prescribed Forms and Exemptions)  
Regulations 2001

LRC Code of Practice on Compensatory  
Rest Periods

Code of Practice for protecting Persons 
Employed in Other People’s Homes

NERA Code of Practice 2010

Data & Records

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996

Data Protection Act 1998 Data Protection Act 1998 Data Protection Acts 1988 to 2003

Public Interest Disclosure (Northern Ireland) 
Order 1998

Public Interest Disclosure Act 1998 Prevention of Corruption Acts 1889-2010

Prevention of Corruption (Amendment)  
Act 2010

Access to Personal Files and Medical Reports 
(Northern Ireland) Order 1991

Access to Medical Reports Act 1988

The Freedom of Information Act 2000 The Freedom of Information Act 2000 The Freedom of Information Act 1997

Information Commissioner's Code on 
Employment Practices

Data Protection Commissioner’s Personal Data 
Security Breach Code of Practice

Freedom of Information

Northern Ireland Great Britain Republic of Ireland

Freedom of Information Act 2000 Freedom of Information Act 2000 Freedom of Information Act, 1997 

Freedom of Information (Amendment) Act 2003

Public Disclosure

Northern Ireland Great Britain Republic of Ireland

Public Interest Disclosure (Northern Ireland) 
Order 1998

Public Interest Disclosure Act 1998 The Prevention of Corruption (Amendment)  
Act 2010

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996
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Procedure

Northern Ireland Great Britain Republic of Ireland

Employment Rights (Northern Ireland)  
Order 1996

Employment Rights Act 1996 The judicial and quasi-judicial courts which 
determine Employment Complaints are 
established under the relevant Statutes, such as 
the Unfair Dismissals Acts and the Employment 
Law Equality Acts and the procedures in those 
for a are determined by Statutory Instruments 
enacted under the relevant Acts.

Industrial Tribunals (Constitution and Rules of 
Procedure) Regulations (Northern Ireland) 2005 
and the Fair Employment Tribunal (Rules of 
Procedure) Regulations (Northern Ireland) 2005

Employment Tribunals (Constitution and Rules 
of Procedure) Regulations 2004

No equivalent, but see Employment Act 
(Northern Ireland) 2011 for repeal of statutory 
procedures

Employment Act 2008

The Industrial Tribunals (Constitution and Rules 
of Procedure) (Amendment) Regulations 
(Northern Ireland) 2011 and The Fair 
Employment Tribunal (Rules of Procedure) 
(Amendment) Regulations  
(Northern Ireland) 2011

No equivalent 

Health & Safety

Northern Ireland Great Britain Republic of Ireland

Health and Safety at Work (Northern Ireland) 
Order 1978

Health and Safety at Work Act 1974 Safety, Health and Welfare at Work Act 2005

Corporate Manslaughter and Corporate 
Homicide Act 2007

Management of Health and Safety at Work 
Regulations (Northern Ireland) 2006

General Application Regulations 2007

Health and Safety (Consultation with 
Employees) Regulations (Northern Ireland) 1996

General Application Regulations 2007

Labour Relations Commission Code on 
“Procedures for addressing Bullying in the Work 
Place” 2006

Health and Safety Authority “Code of Practice” 
for Employers and Employees on the Prevent 
and Resolution of Bullying at Work” March 2007

Labour Relations Commission Code of Practice 
on Victimisation August 2006 

Labour Relations Commission Guide to Work – 
Related Stress, October 2007

Health and Safety Commission Code of Practice 
on Safety Representatives and Safety 
Committees

Health and Safety Commission Code of Practice 
on Time Off for the Training of Safety 
Representatives

Minimum Wage

Northern Ireland Great Britain Republic of Ireland

National Minimum Wage Act 1998 National Minimum Wage Act 1998 National Minimum Wage Act, 2000 

Human Rights

Northern Ireland Great Britain Republic of Ireland

Human Rights Act 1998 Human Rights Act 1998 The European Convention and Human Rights  
Act 2003. 
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